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1. SOLICITATION NUMBER | 2. (X one)
INFORMATION TO OFFERORS OR QUOTERS X |a. SEALED BID
SECTION A - COVER SHEET b. NEGOTIATED (RFP)
DACW43-99-B-0212 c. NEGOTIATED (RFQ)
INSTRUCTIONS

NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH MAY APPLY TO THE CONTRACT
RESULTING FROM THIS SOLICITATION.

You are cautioned to note the "Certification of Non-Segregated Facilities" in the solicitation. Failure to agree to the certification will render
your reply nonresponsive to the terms of solicitations involving awards of contracts exceeding $25,000 which are not exempt from the
provisions of the Equal Opportunity clause.

"Fill-ins" are provided on the face and reverse of Standard Form 18 and Parts | and IV of Standard Form 33, or other solicitation documents
and Sections of Table of Contents in this solicitation and should be examined for applicability.

See the provision of this solicitation entitled either "Late Bids, Modifications of Bids or Withdrawal of Bids" or "Late Proposals,
Modifications of Proposals and Withdrawals of Proposals."

When submitting your reply, the envelope used must be plainly marked with the Solicitation Number, as shown above and the date and
local time set forth for bid opening or receipt of proposals in the solicitation document.

If NO RESPONSE is to be submitted, detach this sheet from the solicitation, complete the information requested on reverse, fold, affix
postage, and mail. NO ENVELOPE IS NECESSARY.

Replies must set forth full, accurate, and complete information as required by this solicitation (including attachments). The penalty for
making false statements is prescribed in 18 U.S.C. 1001.

3. ISSUING OFFICE (Complete mailing address, including Zip Code)

CONTRACTING DIVISION
USARMY ENGR DIST ST LOUIS
1222 SPRUCE ST RM 4.207
ST LOUIS, MO 63103- 2833

4. ITEMS TO BE PURCHASED (Brief description)

VEGETATIVE MANAGEMENT SERVICES AT VARIOUS LOCATIONS AT CLARENCE
CANNON DAM AND MARK TWAIN LAKE, MONROE AND RALLS COUNTIES,
MISSOURI

5. PROCUREMENT INFORMATION (X and complete as applicable)

a. THIS PROCUREMENT IS UNRESTRICTED

b. THIS PROCUREMENT IS A 100.0 9% SET-ASIDE FOR ONE OF THE FOLLOWING (X one). (See Section | of the Table of Contents in
this solicitation for details of the set-aside.)

X

X ‘ (1) Small Business ‘ ‘ (2) Labor Surplus Area Concerns ‘ | (3) Combined Small Business/Labor Area Concerns

6. ADDITIONAL INFORMATION

BIDS WILL BE OPENED IN ROOM 4.203, 4TH FLOOR, 1222 SPRUCE ST., ST. LOUIS
MISSOURI AT 11:00 AM, LOCAL TIME, 18 MAY 1999.

HAND CARRIED BIDS MUST BE DEPOSITED IN THE BID DEPOSITORY LOCATED ON
THE 4TH FLOOR, 1222 SPRUCE ST., ST. LOUIS, MISSOURI 63103-2833 IN ROOM 4.203
UNTIL 11:00 AM, LOCAL TIME, 18 MAY 1999.

ANY CONTRACTUAL QUESTIONS ON SUBJECT INVITATION SHOULD BE DIRECTED TO
MS REGINA PUCEL, ST. LOUIS DISTRICT OFFICE, TELEPHONE NO. 314-331-8509. ANY
TECHNICAL QUESTIONS ON SUBJECT INVITATION SHOULD BE DIRECTED TO

MR ALLEN MEHRER, TELEPHONE NO. 573-735-4097.

A SITE VISIT WILL BE HELD AT 10:00 AM, LOCAL TIME, 29 APRIL 1999 AT THE MARK
TWAIN PROJECT OFFICE, 20642 HIGHWAY J, MONROE CITY, MISSOURI 63456-9359.

7. POINT OF CONTACT FOR INFORMATION

a. NAME (Last, First, Middle Initial) b. ADDRESS (Include Zip Code)

REGINA D. PUCEL A10 CONTRACTING DIVISION, USARMY ENGR DIST ST LOUIS
¢ : 1222 SPRUCE ST RM 4.207

C. E%IFI?EHCQFNCEA’\II_EQA)BEglgfqgléjf%%beg Code and Extension) (NO ST LOUIS, MO 63103-2833

DD FORM 1707, MAR 90 (EG) Previous editions are obsolete. Designed using PerForm Pro, DASC-RX, AUG 94




8. REASONS FOR NO RESPONSE (X all that apply)

a. CANNOT COMPLY WITH SPECIFICATIONS

b. CANNOT MEET DELIVERY REQUIREMENT

c. UNABLE TO IDENTIFY THE ITEM(S)

d. DO NOT REGULARLY MANUFACTURE OR SELL THE TYPE OF ITEMS INVOLVED

e. OTHER (Specify)

9. MAILING LIST INFORMATION (X one)

‘ YES ‘ ‘ NO ‘ WE DESIRE TO BE RETAINED ON THE MAILING LIST FOR FUTURE PROCUREMENT OF THE TYPE OF TIME(S) INVOLVED.

10. RESPONDING FIRM

a. COMPANY NAME

b. ADDRESS (Include Zip Code)

c. ACTION OFFICER

(1) Typed or Printed Name

(2) Title

(3) Signature

(4) Date Signed

(Last, First, Middle Initial) (YYMMDD)
DD FORM 1707 REVERSE, MAR 90
FOLD FOLD
FOLD FOLD
AFFIX
FROM STAMP
HERE

SOLICITATION NUMBER
DACW43-99-B-0212

DATE (YYMMDD)
990518

LOCAL TIME
11:00 AM

To CONTRACTING DIVISION
USARMY ENGR DIST ST. LOUIS
1222 SPRUCE ST RM 4.207
ST. LOUIS, MO 63103-2833




RATING PAGE OF PAGES

SOLICITATION. OFFER AND AWARD 1. THIS CONTRACT IS A RATED ORDER

UNDER DPAS (15 CFR 700) 1 | 1
2. CONTRACT NUMBER 3. SOLICITATION NUMBER 4. TYPE OF SOLICITATION 5. DATE ISSUED 6. REQUISITION/PURCHASE NUMBER
SEALED BID (IFB)
DACWMI3- 99- B- 0212 [] necoTiaTeD (RFP) 04/ 14/ 99 |WB1C8X-8076-7877
7. ISSUED BY cope B3PQ0OQ0O 8. ADDRESS OFFER TO (If other than Item 7)
CONTRACTI NG DI VI SI ON, USARMY ENGR DI ST ST LOUI S |(FOR E- MAI L PURPCSES ONLY)
1222 SPRUCE STREET, ROOM 4. 207 Regi na. D. Pucel @ws02. usace. arny. ni |

ST. LAJS, M SSQURI 63103

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

9.Sealed offers in original and copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if
handcarried, in the depository located in Room 4. 203 unti 1100 1ocal time 05/ 18/ 99

Hour Date
CAUTION - LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1. All offe(rs are) subject to all terms an(d con)ditions
contained in this solicitation.

10. FOR NA- NAME B. TELEPHONE (NO COLLECT CALLS) C. E-MAIL ADDRESS

INFORMATION AREA CODE |NUMBER EXT.

CALL: REG NA D. PUCEL (314) 331- 8509 SEE BLOCK 8

11. TABLE OF CONTENTS
) |sec.] DESCRIPTION [ PAGE®S) | ) | sec. | DESCRIPTION | PAGE(S)
PART | - THE SCHEDULE PART Il - CONTRACT CLAUSES

X | A |soLiciTATION/CONTRACT FORM 1] X [ 1 [conTrRACT cLAUSES | 67
X | B [ suppLiEs or sErvICES AND PRICES/COSTS 12 PART IIl - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH.
X | c | DpEescripTiON/SPECS./WORK STATEMENT 17| X | 3 [usT OF ATTACHMENTS [ 1

D | PACKAGING AND MARKING PART IV - REPRESENTATIONS AND INSTRUCTIONS
X E | INSPECTION AND ACCEPTANCE 1 X « | REPRESENTATIONS, CERTIFICATIONS AND OTHER
X | F | DELIVERIES OR PERFORMANCE 1 STATEMENTS OF OFFERORS 11
X | & |conTRACT ADMINISTRATION DATA 11 X | L |INSTRs., CONDS., AND NOTICES TO OFFERORS 8
X | H [speciAL coNTRACT REQUIREMENTS 12l X | ™M |EVALUATION FACTORS FOR AWARD 2

OFFER (Must be fully completed by offeror)

NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within calendar days (60 calendar days unless a different

period is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite
each item, delivered at the designated point(s), within the time specified in the schedule.

13. DISCOUNT FOR PROMPT 10 CALENDAR DAYS (%) |20 CALENDAR DAYS (%) |30 CALENDAR DAYS (%) CALENDAR DAYS (%)
PAYMENT
14.  ACKNOWLEDGMENT OF AMEND-
MENTS (The offeror acknowledges receipt of AMENDMENT NO. DATE AMENDMENT NO. DATE
amendments to the SOLICITATION for offerors
and related documents numbered and
dated):
CODE FACILITY 16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)
15A. NAME AND
ADDRESS
OF OFFER-
OR
158. TELEPHONE NUMBER 15C. CHECK IF REMITTANCE ADDRESS Is |1/~ SIGNATURE 18. OFFER DATE
AREA CODE(NUMBER EXT. D DIFFERENT FROM ABOVE - ENTER SUCH
ADDRESS IN SCHEDULE.
AWARD (To be completed by Government)
19. ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21. ACCOUNTING AND APPROPRIATION
96X3123 082413 2540001VJL002560 96233
22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION: 23. SUBMIT INVOICES TO ADDRESS ITEM
D 10 U.S.C. 2304(c) ( ) D 41 U.S.C. 253(¢) ( ) SHOWN IN (4 copies unless otherwise 24
24. ADMINISTERED BY (If other than Item 7) cope |[B3MDJOO 25. PAYMENT WILL BE MADE BY cobe |[TOBCROO
MARK TWAI N LAKE PRQIECT OFFI CE USACE FI NANCE CENTER
20642 H GHWAY J 7800 THI RD AVENUE
MONROE CITY, MO 63456- 9359 M LLI NGTON, TN 38054- 5005
26. NAME OF CONTRACTING OFFICER (Type or print) 27. UNITED STATES OF AMERICA 28. AWARD DATE
(Signature of Contracting Officer)

IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 33 (REV. 9-97)
Previous edition is unusable Prescribed by GSA - FAR (48 CFR) 53.214(c)




SECTION B
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

This Solicitation is for furnishing all |abor, materials and equi pnent to
perform vegetati ve managenment services at various |ocations at C arence
Cannon Dam and Mark Twai n Lake, Salt River, Mnroe and Ralls Counties,

M ssouri, in accordance with attached solicitation.

1. Al prices nust be on a firm basis.

2. Bidders nust bid on all items. Failure to bid on any itemw Il be
cause for the Governnent to determi ne the bid non-responsive.

3. The following are the abbreviations listed in the Ul (Unit of Issue)
col umm which apply to this solicitation.

AC - Acre SF - Square Foot
LB - Pound FT - Foot

TN - Ton EA - Each

BU - Bushel HD - Hundred

4. ESTI MATED QUANTI TIES - The estimated quantity is defined as not varying
nore than ten percent (10% above or below the estimted quantity as shown

in the bidding schedule. See Section H, Paragraph H. 1 entitled "ESTI MATED

QUANTI TY" for additional infornmation.

5. RENEWAL OPTION NOTICE - This solicitation contains a renewal option
clause. The renewal option(s) is (are) to be exercised at the discretion
of the Government only and will be binding on the contractor if a decision
is made by the Government to exercise its option(s). Bidders are advised
that such options as may be exercised will be exercised at the unit prices
bid for that specific renewal option year.

BASE YEAR

UNI'T
| TEM DESCRI PTI ON QUANTITY U PRI CE AMOUNT

0001 Successi on Control

0001A  Mowi ng 300. 00 AC

0001B Disking 100. 00 AC

0002 Pl owi ng Servi ces

0002A  Chi sel Pl owi ng 200.00 AC

0002B Mol dboard Pl owi ng 100. 00 AC

0003 Di ski ng Services

0003A  Seedbed Di sking 600.00 AC

0003B I ncorporation Disking 600.00 AC

DACWM3- 99- B- 0212 B-1



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT

0004 Pl anting Services

0004A Drilling (Contractor- 100. 00 AC
Fur ni shed)

0004B Drilling (Governmnent- 100. 00 AC
Fur ni shed)

0004C No-Till Drilling 100. 00 AC

0004D Pl anti ng 100. 00 AC

0004E No-Till Planting 100. 00 AC

0004F Broadcast Seeding 100. 00 AC

0005 Cul ti packi ng

0005A  Cul ti packing (Contractor- 150.00 AC
Fur ni shed)

0005B  Cul ti packi ng (Gover nment - 50.00 AC
Fur ni shed)

0006 Fertilizing

0006A Fertilizer Application 300.00 AC

0006B  Nitrogen (N) 2,400.00 LB

0006C  Phosphate (P) 2,400.00 LB

0006D Pot assi um ( K) 2,400.00 LB

0007 Li m ng

0007A Lime Application 100.00 AC

0007B Li ne 400. 00 TN

0008 Pesticide Application

0008A G ass/Wed Control 200.00 AC

0008B Wody Vegetation Control 70.00 AC

0008C  Acquatic Wed Control 10, 000. 00 SF

0009 Prescri bed Burni ng

0009A Fire Lines 50, 000. 00 FT

0009B  Burning Operations 200. 00 AC

0009C Call-out (for Cancelled Burns) 3.00 EA

DACWM3- 99- B- 0212 B-2




UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT
0009D Call-out (10 Acres or Less) 2.00 EA
0010 Seed
0010A \Wieat (Wnter) 200.00 BU
0010B Ml o (Red) 100.00 LB
0010C Buckwheat 200.00 LB
0010D  Corn 50.00 LB
0010E Proso-Mllet-Wite 100.00 LB
0010F  Sunfl ower - Per edovi k 200.00 LB
0010G Lespedeza, Korean (Hull ed) 200.00 LB
0010H Red d over 100.00 LB
00101 LINE I TEM WLL NOT BE USED IN THE SCHEDULE
0010J I ndi an G ass- Runsey 175.00 LB
0010K Big Bluestem Roundtree 100.00 LB
0010L Little Bluestem Al don 100.00 LB
0010M Switchgrass, Bl ackwell 150.00 LB
0011 Seedling Tree Pl anting
0011A  Mechanical Tree Pl anting 200.00 HD
0011B Hand Tree Pl anting 100.00 HD
0012 Tree Seed Pl anting 100.00 AC
0013 Soi |l Test 50.00 EA
TOTAL BASE YEAR $
OPTION YEAR NO 1
1001 Successi on Control
1001A Mowi ng 300.00 AC
1001B Di ski ng 100.00 AC
1002 Pl owi ng Servi ces
DACWMI3- 99- B- 0212 B-3



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT

1002A  Chisel Plow ng 200.00 AC

1002B Mol dboard Pl owi ng 100. 00 AC

1003 Di ski ng Services

1003A  Seedbed Di ski ng 600. 00 AC

1003B I ncorporation Disking 600. 00 AC

1004 Pl anting Services

1004A Drilling (Contractor- 100.00 AC
Fur ni shed)

1004B Drilling (Government- 100. 00 AC
Fur ni shed

1004C No-Till Drilling 100.00 AC

1004D Pl anti ng 100.00 AC

1004E No-Till Planting 100.00 AC

1004F Br oadcast Seedi ng 100.00 AC

1005 Cul ti packi ng

1005A  Cul ti packi ng (Contractor- 150.00 AC
Fur ni shed)

1005B  Cul ti packi ng (Gover nnent - 50.00 AC
Fur ni shed)

1006 Fertilizing

1006A Fertilizer Application 300. 00 AC

1006B N trogen (N) 2,400.00 LB

1006C  Phosphate (P) 2,400.00 LB

1006D Pot assi um ( K) 2,400.0 LB

1007 Li m ng

1007A Line Application 100. 00 AC

1007B Li ne 400.00 TN

1008 Pesticide Application

1008A G ass/Wed Control 200.00 AC

DACWMI3- 99- B- 0212 B-4



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT
1008B  Wbody Vegetation Control 70.00 AC
1008C  Acquatic Wed Control 10, 000. 00 SF
1009 Prescri bed Burni ng
1009A Fire Lines 50, 000. 00 FT
1009B  Burni ng Qperations 200. 00 AC
1009C Call-out (for Cancelled Burns) 3.00 EA
1009D Call-out (10 Acres or Less) 2.00 EA
1010 Seed
1010A \Weat (Wnter) 200.00 BU
1010B Ml o (Red) 100.00 LB
1010C Buckwheat 200.00 LB
1010D  Corn 50.00 LB
1010E Proso-MIlet-Wite 100.00 LB
1010F  Sunf | ower - Per edovi k 200.00 LB
1010G Lespedeza, Korean (Hull ed) 200.00 LB
1010H Red d over 100.00 LB
10101 LINE ITEM WLL NOT BE USED I N THE SCHEDULE
1010J I ndi an G ass- Runsey 175.00 LB
1010K Big Bluestem Roundtree 100.00 LB
1010L Little Bluestem Al don 100.00 LB
1010M Switchgrass, Bl ackwel [,150.00 LB
1011 Seedling Tree Pl anting
1011A  Mechanical Tree Pl anting 200.00 HD
1011B Hand Tree Pl anting 100.00 HD
1012 Tree Seed Pl anting 100.00 AC
1013 Soi |l Test 50.00 EA
TOTAL OPTION YEAR NO. 1

DACWM3- 99- B- 0212 B-5




UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT

OPTI ON YEAR NO 2

2001 Successi on Control

2001A Mowi ng 300.00 AC

2001B Di ski ng 100.00 AC

2002 Pl owi ng Servi ces

2002A  Chi sel Pl ow ng 200.00 AC

2002B Mol dboard Pl owi ng 100. 00 AC

2003 Di ski ng Services

2003A  Seedbed Di sking 600. 00 AC

2003B I ncorporation Disking 600. 00 AC

2004 Pl anting Services

2004A Drilling (Contractor- 100.00 AC
Fur ni shed)

2004B Drilling (CGovernnent- 100.00 AC
Fur ni shed)

2004C No-Till Drilling 100.00 AC

2004D Pl anti ng 100.00 AC

2004E No-Till Planting 100.00 AC

2004F Br oadcast Seedi ng 100. 00 AC

2005 Cul ti packi ng

2005A Cul ti packing (Contractor- 150.00 AC
Fur ni shed)

2005B Cul ti packi ng (Gover nment - 50.00 AC
Fur ni shed)

2006 Fertilizing

2006A Fertilizer Application 300. 00 AC

2006B  Nitrogen (N) 2,400.00 LB

2006C  Phosphate (P) 2,400.00 LB

2006D Pot assi um ( K) 2,400.00 LB

DACWMI3- 99- B- 0212 B- 6



UNI'T
| TEM DESCRI PTI ON QUANTITY U PRI CE

2007 Li m ng

2007A Lime Application 100. 00 AC

2007B  Line 400.00 TN

2008 Pesticide Application

2008A G ass/Wed Control 200.00 AC
2008B Wody Vegetation Control 70.00 AC
2008C  Acquatic Weed Control 10, 000. 00 SF

2009 Prescri bed Burni ng

2009A Fire Lines 50, 000. 00 FT

2009B  Burning Operations 200. 00 AC

2009C Call-out (for Cancelled Burns) 3.00 EA

2009D Call-out (10 Acres or Less) 2.00 EA

2010 Seed

2010A \Wieat (Wnter) 200.00 BU
2010B Ml o (Red) 100.00 LB
2010C Buckwheat 200.00 LB
2010D Corn 50.00 LB
2010E Proso-Mllet-Wite 100.00 LB
2010F  Sunfl ower - Per edovi k 200.00 LB

2010G Lespedeza, Korean (Hull ed) 200.00 LB

2010H Red d over 100.00 LB

20101 LINE I TEM WLL NOT BE USED I N THE SCHEDULE

2010J I ndi an G ass- Runsey 175.00 LB
2010K Big Bluestem Roundtree 100.00 LB
2010L Little Bluestem Al don 100.00 LB
2010M  Switchgrass, Bl ackwell 150.00 LB

2011 Seedling Tree Pl anting

2011A  Mechani cal Tree Pl anting 200.00 HD

DACWM3- 99- B- 0212 B-7



UNI'T

| TEM DESCRI PTI ON QUANTITY U PRI CE
2011B Hand Tree Pl anting 100.00 HD
2012 Tree Seed Pl anting 100.00 AC
2013 Soi | Test 50.00 EA
TOTAL OPTION YEAR NO. 2 $

OPTI ON YEAR NO. 3

3001 Successi on Control

3001A Mowi ng 300. 00 AC

3001B Disking 100. 00 AC

3002 Pl owi ng Servi ces

3002A  Chisel Pl owi ng 200.00 AC

3002B Mol dboard Pl owi ng 100.00 AC

3003 Di ski ng Services

3003A  Seedbed Di sking 600. 00 AC

3003B Incorporation Disking 600. 00 AC

3004 Pl anting Services

3004A Drilling (Contractor- 100.00 AC
Fur ni shed)

3004B Drilling (CGovernnent- 100. 00 AC
Fur ni shed)

3004C No-Till Drilling 100. 00 AC

3004D Planting 100. 00 AC

3004E No-Till Planting 100. 00 AC

3004F Br oadcast Seedi ng 100. 00 AC

3005 Cul ti packi ng

3005A Cul tipacking (Contractor- 150.00 AC
Fur ni shed)

3005B Cul tipacking (Government - 50.00 AC
Fur ni shed)

DACWM3- 99- B- 0212 B- 8



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE
3006 Fertilizing

3006A Fertilizer Application 300. 00 AC
3006B Nitrogen (N) 2,400.00 LB
3006C  Phosphate (P) 2,400.00 LB
3006D Pot assi um ( K) 2,400.00 LB
3007 Li m ng

3007A Lime Application 100.00 AC
3007B Li ne 400.00 TN
3008 Pesticide Application

3008A G ass/Wed Control 200.00 AC
3008B Wody Vegetation Control 70.00 AC
3008C  Acquatic Weed Control 10, 000. 00 SF
3009 Prescri bed Burni ng

3009A Fire Lines 50, 000. 00 FT
3009B  Burning Operations 200. 00 AC
3009C Call-out (for Cancelled Burns) 3.00 EA
3009D Call-out (10 Acres or Less) 2.00 EA
3010 Seed

3010A Wieat (Wnter) 200.00 BU
3010B Ml o (Red) 100.00 LB
3010C Buckwheat 200.00 LB
3010D Corn 50.00 LB
3010E Proso-Mllet-Wite 100.00 LB
3010F  Sunfl ower - Per edovi k 200.00 LB
3010G Lespedeza, Korean (Hull ed) 200.00 LB
3010H Red d over 100.00 LB
30101 LINE I TEM WLL NOT BE USED IN THE SCHEDULE
3010J I ndi an G ass- Runsey 175.00 LB
3010K Big Bluestem Roundtree 100.00 LB
DACWMI3- 99- B- 0212 B-9



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT

3010L Little Bluestem Al don 100.00 LB

3010M  Switchgrass, Bl ackwell 150.00 LB

3011 Seedling Tree Pl anting

3011A  Mechanical Tree Pl anting 200.00 HD

3011B Hand Tree Pl anting 100.00 HD

3012 Tree Seed Pl anting 100.00 AC

3013 Soi |l Test 50.00 EA

TOTAL OPTI ON YEAR NO. 3

OPTI ON YEAR NO. 4

4001 Successi on Control

4001A Mowi ng 300.00 AC

4001B Di ski ng 100.00 AC

4002 Pl owi ng Servi ces

4002A  Chisel Pl owi ng 200.00 AC

4002B  ©Mbl dboard Pl owi ng 100.00 AC

4003 Di ski ng Services

4003A  Seedbed Di sking 600. 00 AC

4003B Incorporation D sking 600. 00 AC

4004 Pl anting Services

4004A Drilling (Contractor- 100. 00 AC
Fur ni shed)

4004B Drilling (CGovernnent- 100. 00 AC
Fur ni shed)

4004C No-Till Drilling 100.00 AC

4004D Pl anti ng 100.00 AC

4004E No-Till Planting 100.00 AC

4004F Br oadcast Seedi ng 100. 00 AC

4005 Cul ti packi ng

4005A  Cul ti packi ng (Contractor- 150.00 AC

DACWMI3- 99- B- 0212 B- 10



UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT
Fur ni shed)
4005B Cul ti packi ng (Government - 50.00 AC
Fur ni shed)
4006 Fertilizing
4006A Fertilizer Application 300. 00 AC
4006B  Nitrogen (N) 2,400.00 LB
4006C  Phosphate (P) 2,400.00 LB
4006D Pot assi um ( K) 2,400.00 LB
4007 Li m ng
4007A Linme Application 100. 00 AC
4007B Li ne 400.00 TN
4008 Pesticide Application
4008A  Grass/Wed Control 200.00 AC
4008B Wody Vegetation Control 70.00 AC
4008C Acquatic Weed Control 10, 000. 00 SF
4009 Prescri bed Burni ng
4009A Fire Lines 50, 000. 00 FT
4009B  Burni ng Operations 200. 00 AC
4009C Call-out (for Cancelled Burns) 3.00 EA
4009D Call-out (10 Acres or Less) 2.00 EA
4010 Seed
4010A \Wheat (Wnter) 200.00 BU
4010B Ml o (Red) 100.00 LB
4010C Buckwheat 200.00 LB
4010D Corn 50.00 LB
4010E Proso-Mllet-Wite 100.00 LB
4010F  Sunfl ower - Per edovi k 200.00 LB
4010G Lespedeza, Korean (Hull ed) 200.00 LB
4010H Red d over 100.00 LB

DACWM3- 99- B- 0212
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UNI'T

| TEM DESCRI PTI ON QUANTITY U1 PRI CE AMOUNT
40101 LINE | TEM WLL NOT BE USED IN THE SCHEDULE
4010J I ndi an G ass- Runsey 175.00 LB
4010K Big Bluestem Roundtree 100.00 LB
4010L Little Bluestem Al don 100.00 LB
4010M  Swi tchgrass, Bl ackwell 150.00 LB
4011 Seedling Tree Pl anting

4011A Mechanical Tree Planting 200.00 HD
4011B Hand Tree Pl anting 100.00 HD
4012 Tree Seed Pl anting 100.00 AC
4013 Soi |l Test 50.00 EA

TOTAL OPTI ON YEAR NO. 4

BASE YEAR AND CPTI ON YEARS

GRAND TOTAL

END OF SECTION B
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SECTION C
DESCRI PTI OV SPECI FI CATI ONS/ WORK  STATEMENT

1. CGENERAL.

1.1 SCOPE OF WORK. Work shall consist of furnishing all |abor
equi prent, materials, and supplies except as otherw se provided for herein to
satisfactorily perform succession control, plow ng, disking, planting,
cul ti packing, fertilizing, limng, prescribed burning, pesticide application
seedling tree planting services, tree seed planting service, soil testing and
supply seed to various |locations around Mark Twai n Lake in accordance with the
specifications contained herein. Al work shall be perforned to the
sati sfaction of the Contracting Oficer

1.2 DEFINITIONS. As used throughout this Description/Specifications/Wrk
Statement, the following terns shall have the neaning set forth bel ow

1.2.1 CALIPER The diameter of a tree trunk nmeasured six (6)
i nches above the ground. Applies to trees four (4) inches in dianeter and
snal | er.

1.2.2 CONTRACTOR The "Contractor” is the individual whose bid was
accepted by the U S. Arny Corps of Engineers and who has gained the
responsibility of performng the duties governed by the specifications of
this contract. The Contractor shall be responsible for ensuring al
subcontractors conply with the provisions of this contract.

1.2.3 CONTRACTI NG OFFI CER.  The term "Contracting O ficer" shal
mean t he person executing this contract on behalf of the Government, and any
other officer or civilian enployee who is properly designated Contracting
Oficer; and the termshall include, except as otherw se provided in this
contract, the authorized representative of a Contracting Oficer acting within
the limts of his authority.

1.2.4 PESTICIDE. The term"pesticide" nmeans (1) any substance or
m xture of substances intended for preventing, destroying, repelling any
pest and (2) any substance or m xture of substances intended for use as a
pl ant regul ator, defoliant, or desiccant, this includes fungicides, herbicides,
i nsecticides, larvicides and rodenti ci des.

1.3 SAFETY. Al work shall be perforned in accordance with safety
requi renents set forth in Corps of Engineers Manual, EM 385-1-1, dated 3
Septenber 1996 entitled "Safety and Heal th Requirenments Manual ", copies of
which are avail able at the Mark Twain Lake Project Ofice. See also SECTION
H, "Special Contract Requirements". Any equi pnent or material found not in
conformty with the requirenments of this contract shall be renmoved from
Government property i medi ately.

1.4 NORMAL WORKI NG DAY. Normal working days for the Contractor shall be
Monday t hrough Friday (0700-1630 hours), except as specifically approved in
advance by the Contracting Officer. Al federal holidays shall be observed by
the Contractor and no work on site will be permtted wi thout specific approval
by the Contracting O ficer.
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1.5 LOCATION. Work shall be perforned at O arence Cannon Dam and Mark
Twai n Lake, Ralls and Monroe Counties,, Mssouri (see Appendix A for genera
location). A neeting of the Contractor or his Quality Control Manager and the
Contracting OFficer will be scheduled at the work site the day before work
commences for the purpose of locating work areas and boundaries. Specific
boundaries of all fields will be established by the Contracting O ficer to neet
the size requirenents.

1.6 ACCESS. The Contractor shall be responsible for access to, into, and
through all |ocations. Access to |locations may or may not be through | ocked
barri cades or gates, through Government or private property.

1.6.1 GOVERNMVENT LAND ACCESS. Access into and through Gover nnent
property shall be by routes approved by the Contracting O ficer in advance
prior to entry. The Contractor shall cut, subject to approval of the
Contracting O ficer, downed trees, brush and/or branches to all ow passage of
equi prent al ong approved routes.

1.6.2 GOVERNVENT BARRI CADES OR GATES. Access through Government
| ocked barricades or gates will be provided by the Governnent to the Contractor
provided that notification is given a m nimum of 24 hours in advance. It shal
be the responsibility of the Contractor to lock all gates or barricades while
in an area and when | eaving an area. NOTE: The nmaxi mumw dth of several gates
is twelve (12) feet. The Contractor shall have equi prment of suitable size to
access these | ocations.

1. 6.3 PRI VATE PROPERTY ACCESS. The Contractor shall secure and
obtain the consent of the owner, his representative, or agent all necessary
right-of- entry permts prior to effecting entry into private property in
conjunction with the performance of this contract at no cost to the CGovernnent.

1.7 UTILITIES. Water and electricity required in the performance of this
contract can be obtained where utilities are avail able from Governnent sources
within the areas or fromother sources approved by the Contracting Oficer.

2. DESCRI PTION OF THE VWORK.

2.1 GENERAL. The Contractor shall perform succession control, plow ng,
di sking, planting, cultipacking, fertilizing, |imng, prescribed burning,
pesticide application, seedling tree planting services, tree seed pl anting,
soi|l testing services and supply seed to various |ocations around Mark Twai n
Lake in accordance with specifications contained herein.

2.2 SUCCESSI ON CONTRCL SERVI CES. The Contractor shall perform succession
control services including succession control nowi ng and succession control
di sking in accordance wth specifications contain herein.

2.2.1 SUCCESSI ON CONTROL MOWNG. The Contractor shall now all
weeds, grasses and woody vegetation up to one and one half (1-1/2) inch caliper
in all areas to a height of not nore than six (6) inches or less than four (4)
inches fromground |l evel in the designated work area. Mw ng will not be
permtted when ground conditions are such that nmowi ng operations will cause
wheel rutting. The Contractor shall operate equi pnent in such a nanner that
will prevent the wheels fromtearing the ground surface on turns. Each pass
wi th the mowi ng equi pnent shall overlap the previous pass so that no uncut
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strips of vegetation remain. Areas will be designated by the Contracting
Oficer's Representative (COR). NOTE: The Contractor may be required to nmow
around snall areas of vegetation within the contract limts in order to
preserve vegetation in its existing condition.

2.2.1.1 MEASUREMENT AND PAYMENT. Measurenent for succession
control mowing will be made by the acre. Paynent will be nmade at the contract
unit price per acre for "Succession Control: '"1A NMw ng'" which price and
payment shall constitute full conpensation for furnishing all |abor, materials,
equi prent and supplies necessary to perform succession control now ng.

2.2.2 SUCCESSI ON CONTROL DI SKI NG The Contractor shall perform
successi on control disking by uniformy disking herbaceous and woody
vegetation up to one and one half (1-1/2) inch caliper in the designated
work area. One or nore passes shall be made over each area with each pass
over |l apping the previous pass until no ground is left unturned within the
designated work area and a m ni mum of 95% of the standing vegetation is cut.
Succession control disking shall be perfornmed with an offset, gang-type disk
having a mni mum cutting depth of eight (8) inches. The disk shall be properly
mai nt ai ned so all bearings turn freely and disc bl ades are sharp enough to
properly cut the vegetation. NOIE: The Contractor may be required to disk
around small areas of vegetation within the contract limts in order to
preserve vegetation in its existing condition

2.2.2.1 MEASUREMENT AND PAYMENT. Measurenent for succession
control disking will be made by the acre. Paynent will be nade at the contract
unit price per acre for "Succession Control: '1B. Disking' " which price and
payment shall constitute full conpensation for furnishing all |abor, materials,
equi prent and supplies necessary to perform Succession Control D sking.

2.3 PLOW NG SERVI CES. The Contractor shall perform plow ng services
i ncl udi ng chi sel plow ng and nol dboard pl owi ng in accordance wth
speci fications contai ned herein.

2.3.1 CH SEL PLON NG SERVI CES. The Contractor shall provide chisel
pl owi ng services consisting of primary or secondary tillage of a site in areas
designated by the COR  Wrk shall include turning over soil, sod, brush, and
ot her ground surface material to a m nimumdepth of five (5) inches and not
more than ten (10) inches bel ow ground I evel. The Contractor shall make one
pass with the chisel plow over the entire area to be chiseled. Each pass of
the chisel plow shall overlap the previous pass so that the entire area has
been plowed and no strips of unturned ground remain in the designated work
area. Chisel plowing will be perfornmed on the contour of the | and or as
directed by the Contracting Oficer. Areas will be designated by the COR
NOTE: The Contractor may be required to chisel plow around small areas of
vegetation within the contract limts in order to preserve vegetation in its
exi sting condition.

2.3.1.1 MEASUREMENT AND PAYMENT. Measurenent for chisel
plowing will be made by the acre. Paynment will be nmade at the contract unit
price per acre for "2A Chisel Plow ng" which price and paynment shall
constitute full compensation for furnishing all |abor, materials, equipnment and
supplies necessary to perform Chisel Plow ng Services.

2.3.2 MOLDBOARD PLOW NG SERVI CES. The Contractor shall provide

nol dboard pl owi ng services consisting of thoroughly plow ng and turning over
soil, sod, brush, and other ground surface materials to a m ni mum depth of four
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(4) inches and not nore than eight (8) inches below ground level in the
designated work area. The Contractor shall make one pass with the plow over
the entire area. Each pass of the nol dboard pl ow shall overlap the previous
pass so that the entire area has been plowed and no unturned ground remains in
t he designated work area. Plow lines, lands and/or furrows will be established
by the Contracting Oficer. NOTE The Contractor may be required to nol dboard
pl ow around small areas of vegetation within the contract limts in order to
preserve vegetation in its existing condition

2.3.2.1 MEASUREMENT AND PAYMENT. Measurenent for nol dboard
plowing will be made by the acre. Paynment will be nmade at the contract unit
price per acre for "2B. Ml dboard Pl owi ng" which price and paynent shal
constitute full compensation for furnishing all |abor, materials, equipnment and
supplies necessary to perform Ml dboard Pl owi ng Servi ces.

2.5 DISKING SERVI CES. The Contractor shall perform disking services
i ncl udi ng seedbed di sking and incorporation disking in accordance wth
speci fications contai ned herein.

2.5.1 SEED BED DI SKING The Contractor shall provide seedbed di sking
servi ces consisting of disking previously disturbed or not previously disturbed
ground for preparation of seedbed. The contractor shall make two (2) or nore
passes with the disk over the entire area with each pass overl apping the
previ ous pass so that no undi sked strips of ground remain within the specified
wor k area. Surface materials shall be cut and turned under until no dirt
clods with a dianeter greater than two (2) inches are present. NOTE: The
Contractor may be required to disk around snall areas of vegetation within the
contract limts in order to preserve vegetation in its existing condition
Area will be designated by the COR

2.5.1.1 MEASUREMENT AND PAYMENT. Measurenent for seedbed
di sking will be nmade by the acre. Paynent will be nade at the contract unit
price per acre for "3A Seedbed D sking" which price and paynent shal
constitute full compensation for furnishing all |abor, materials, equipnent
and supplies necessary to perform Seed Bed Di sking Services.

2.5.2 | NCORPORATI ON DI SKI NG SERVI CES. The Contractor shall provide
i ncorporation disking services consisting of disking plowed ground for
i ncorporation of broadcast seeding. The contractor shall make one (1) pass
with the disk over the entire area so that no undi sked strips of ground remain
within the specified work area. Areas will be designated by the COR  NOTE: The
Contractor may be required to disk around snall areas of vegetation within the
contract limts in order to preserve vegetation in its existing condition

2.5.2.1 NMEASUREMENT AND PAYMENT. Measurenent for incorporation
di sking will be nmade by the acre. Paynent will be nade at the contract unit
price per acre for "3B. Incorporation Disking” which price and paynment shal
constitute full compensation for furnishing all |abor, materials, equipnment and
supplies necessary to perform I ncorporation D sking Services.

2.6 PLANTING SERVI CES. The Contractor shall performplanting services
consisting of planting grain or grass seed on a seedbed. The nethods of
pl anting may be either planting, broadcasting or drilling as directed by the
Contracting Oficer. Area to plant will be designated by the COR The
Contractor shall conpletely and evenly plant the specified seed at a specified
rate over the entire planting area as directed in the delivery order. Seed
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shal |l be provided by the Contractor as described in Paragraph 2.12 and shall be
pi cked up and delivered by the Contractor to the specified site.

2.6.1 DRILLING The Contractor shall evenly drill specified seed at
a specified rate in designated work areas. Drills shall plant seed within the
upper one half (1/2) inch of the seedbed and in rows not to exceed twelve (12)
i nches apart. The CGovernment will provide a grass drill to the Contractor for
use in planting Warm Season Grasses in connection with work in this contract.

2.6.1.1 NMEASUREMENT AND PAYMENT. Measurenent for planting,
drilling will be nade by the acre. Paynment will be made at the contract unit
price per acre for "Planting, "4A Drilling - Contractor furnished or '4B
Drilling - CGovernmnent-furni shed" which price and paynent shall constitute full
conpensation for furnishing all |abor, materials, equipnment and supplies
necessary to performPlanting, Drilling Services.

2.6.2 NOTILL DRILLING The Contractor shall evenly no-till drill
specified seed at a specified rate in designated work areas. No-till drills
shal |l plant seed within the upper one-half (1/2) inch of the seedbed and in
rows not-to-exceed twelve (12) inches apart. Drills shall be capabl e of
planting in no-till or mnimumtill situations where cropping or chisel plow ng
has previously taken place.

2.6.2.1 Measurenent for planting, no-till drilling will be nmade
by the acre. Paynment will be made at the contract unit price per acre for
"Planting, '4C No-Till Drilling"" which price and paynent shall constitute full
conpensation for furnishing all |abor, materials, equipnment and supplies
necessary to performPlanting, No-Till Drilling Services

2.6.3 PLANTING The Contractor shall evenly plant with a planter
specified seed at a specified rate in designated work areas. Planters shall be
capabl e of sowi ng seed between three (3) and twelve (12) inches apart within
the rows and shall be adjusted so that row width shall not exceed forty (40)

i nches maxi mum

2.6.3.1 NMEASUREMENT AND PAYMENT. Measurement for planting will
be made by the acre. Paynment will be made at the contract unit price per acre
for "4D Pl anting” which price and paynent shall constitute full conpensation
for furnishing all |abor, materials, equipnent and supplies necessary to
perform Pl anti ng Servi ces.

2.6.4 NOTILL PLANTING Using a no-till planter, the Contractor
shall evenly plant specified seed at a specified rate in designated work areas.
Pl anters nmust be capable of planting in no-till or minimumtill situations
where cropping or chisel plow ng has previously taken place. No-till planters
shal | be capabl e of sow ng sunflower seeds between three (3) and twelve (12)

i nches apart within the rows. Planters shall be adjusted so that row wi dth
shal | not exceed a maxi mum of forty (40) inches.

2.6.4.1 MEASUREMENT AND PAYMENT. Measurenent for no-till
planting will be made by the acre. Paynent will be nmade at the contract unit
price per acre for "4E No-Till Planting"” which price and paynent shall
constitute full compensation for furnishing all |abor, materials, equipnent
and supplies necessary to performNo-Till Planting Services.

2.6.5 BROADCAST SEEDI NG The Contractor evenly broadcast specified
seed at a specified rate in designated work areas. Seeders nust be capabl e of
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seeding in no-till or mnimumtill situations where cropping may or may not
have previously taken place. Seeders shall be the gravity broadcast
centrifugal type capable of calibrating small |egunme seed in pounds per acre

2.6.5.1 MEASUREMENT AND PAYMENT. Measurenent for planting,
broadcast seeding will be nade by the acre. Paynent will be nmade at the
contract unit price per acre for "Planting, '4F Broadcast Seeding " which price
and paynent shall constitute full conpensation for furnishing all |abor,
mat eri al s, equi prent and supplies necessary to perform Planting, Broadcast
Seedi ng Servi ces.

2.7 CULTIPACKING The Contractor shall performcultipacking services
consisting of rolling over the ground with an agricultural cultipacker in order
to break up clods and firmthe seedbed to i nprove noisture availability and
i nsure adequate seed contact with the soil. The Contractor shall make one (1)
pass over the entire area so that no area is mssed. The CGovernment will
furnish a cultipacker if necessary in connection with work in this contract.
Areas will be designated by the COR

2.7.1 MNMEASUREMENT AND PAYMENT. Measurenent for cultipacking will be
made by the acre. Paynent will be nmade at the contract unit price per acre for
"5A Cultipacking - Contractor furnished" or "5B Culti packi ng- Gover nnent
furni shed", which price and paynent shall constitute full conpensation for
furnishing all |abor, materials, equipment and supplies necessary to perform
Cul ti packi ng Servi ces.

2.8 FERTILIZING The Contractor shall performfertilizing services in
accordance with specifications contained herein. Fertilizing services shall
include fertilizer application, and supply of fertilizer.

2.8.1 FERTILIZER APPLI CATION. The Contractor shall perform
fertilizer application services consisting of conpletely and uniformy applying
various fertilizer m xtures by broadcasting at rates specified by the
Contracting Oficer. Areas will be designated by the COR

2.8.1.1 MEASUREMENT AND PAYMENT. Measurenent for fertilizer
application will be nmade by the acre. Paynent will be nmade at the contract
unit price per acre for "6A Fertilizer Application"” which price and paynent
shall constitute full conpensation for furnishing all |abor, materials,
equi prent and supplies necessary to performFertilizer Application Services.

2.8.2 FERTILI ZER SUPPLY. The Contractor shall supply various
quantities of fertilizer mxtures including purchase and delivery to |ocations
designated by the Contracting Officer. Fertilizer to be supplied shall be
specified mxtures of Nitrogen (N), Phosphate (P), and Potassium (K). The
Contractor shall provide copies of fertilizer receipts to the Contracting
Oficer within 24 hours of conpletion of work.

2.8.2.1 MEASUREMENT AND PAYMENT. Measurenent for fertilizer
supply will be nmade by the pound. Payment for fertilizer will be nade at the

contract unit price per pound for "Fertilizer Supply "6B Nitrogen (N)", "6C
Phosphate (P)", and "6D Potassium (K)", which price and paynment shall
constitute full compensation for furnishing all |abor, materials, equipnment and

supplies necessary to performFertilizer Supply Services.
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2.9 LIMNG The Contractor shall performlimng services in accordance
wi th specifications contained herein. Limng services shall include |inme
application and supply.

2.9.1 LIME APPLI CATION. The Contractor shall performlinme
application services consisting of conpletely and uniformy applying crushed
linme by broadcasting at rates specified by the Contracting Officer. Areas wll
be designated by the COR At least 24 hours prior to spreading lime, the
Contractor shall notify the Contracting O ficer

2.9.1.1 MEASUREMENT AND PAYMENT. Measurenent for |inmestone
application will be nmade by the acre. Paynent will be nmade at the contract
unit price per acre for "7A Linme Application” which price and paynent shal
constitute full compensation for furnishing all |abor, materials, equipnent
and supplies necessary to performLimnme Application Services.

2.9.2 LIME. The Contractor shall supply various quantities of
crushed lime including purchase and delivery to |ocations designated by the
Contracting O-ficer. Lime shall be agricultural grade material. Contractor
shall furnish a copy of the receipts to the Contracting O ficer 24 hours prior
to start of work furnishing the follow ng information

Quaranteed ENM (Effective Neutralizing Material)
Dat e of purchase

Total weight of | oad

Si gnature of vendor

aooyp

2.9.2.1 MEASUREMENT AND PAYMENT. Measurenent for linme will be
made by the ton. Paynment will be nmade at the contract unit price per ton for
"7B Lime" which price and paynent shall constitute full conpensation for
furnishing all |abor, materials, equipnment and supplies necessary to perform
Li me Servi ces.

2.10 PESTICIDE APPLI CATION. The Contractor shall perform pesticide
application services in accordance with all local, state and federal | aws,
manuf acturer's recommendati ons, and in accordance with specifications
cont ai ned herein.

2.10.1 GCENERAL. Application of all pesticides shall be under the
supervi sion of a Contractor enployee possessing an applicable current M ssouri
Commer ci al Pesticide Applicator's License, copies of which shall be submitted
to the Contracting Oficer prior to commencenent of work. The Contractor shal
use only "general use" pesticides bearing E P. A registration nunbers. The use
of "restricted use" pesticides is strictly prohibited. Al pesticides shall be
appl i ed, m xed, stored and disposed of in strict conpliance with |abe
directions and federal, state, and l|ocal |aws.

2.10.2 PESTICIDE USAGE. The Contractor shall provide accurate
records of all pesticides used on public lands. The Contractor shall submt
for approval a conpl eted pre-use pesticide application form (Appendi x B-1) for
each pesticide prior to application. The Contractor nust allow a m ni mum of
one week for approval. |If approved, the Contractor will be required to submt
a conpl eted post-use pesticide application form (Appendi x B-2) for al
pesticides actually applied. This formshall be conpleted and submtted no
nmore than 48 hours after conpletion of the application
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2.10.3 APPLICATION. The Contractor shall mx and apply al
pesticides according to the E.P. A approved | abel instructions in areas
designated by COR  Wile mxing and appl yi ng pesticides, the Contractor's
enpl oyees shall wear the E. P. A recommended safety equi pnent and cl ot hi ng.
Pesticides shall be applied uniformy over the entire area to be treated and
care shall be taken to insure that chenmicals are not allowed to affect non-
targeted areas. The Contractor shall be liable for any danage resulting from
i mproper use of pesticides. Wen pre-energent pesticides are used they nmust be
conpatible with crop plants. The Contractor shall be required to apply
pestici des capable of controlling grass/weeds, woody vegetation, and aquatic

weed control. The Contractor must achieve a ninety (90% percent effective
kill of the target species. The Governnent will inspect thirty (30) days after
pesticide application to insure the minimumkill rate has been achieved.

Unsuccessful pesticide applications will be corrected by the Contractor at no
additional cost to the Governnent.

2.10.3.1 MEASUREMENT AND PAYMENT. Measurenent for pesticide
application will be nade by the acre for grass/weed control and woody

vegetation control, and by the square foot for aquatic weed control. Paynent
will be at the contract price per acre or square foot for "Pesticide
Application: "8A Gass/Wed Control"”, "8B Wody Vegetation Control"™, or "8C
Aquatic Weed Control", which price and paynent shall constitute ful
conpensation for furnishing all |abor, materials, equipnment and supplies

necessary to perform Pesticide Application Services.

2.11 PRESCRIBED BURNING The Contractor shall prepare fire |lines and
perform burning operations as directed by the Contracting Oficer and in
accordance with specifications contained herein.

2.11.1 FIRE LINES. The Contractor shall prepare fire lines by
mowi ng, di sking, and seeding a strip no less than twelve (12) feet wide
around the perinmeter of fields designated for burning.

2.11.1.1 MOWNG The Contractor shall mow all weeds, grasses
and woody vegetation up to one and one half (1-1/2) inch caliper in all areas
to a height of not nore than four (4) inches fromground level in the
desi gnat ed work area.

2.11.1.2 DI SKING Upon conpletion of nmowi ng, the Contractor
shall disk the entire ine a mnimumof two (2) tines in order to turn surface
mat eri al s under and prepare a seedbed. A target exposure of ninety (90%
percent bare mineral soil for the entire perimeter of |line shall be achieved.
The di sk used by the Contractor shall at a mnimum be an of fset, gang-type di sk
having a mni mum cutting depth of eight (8) inches. The disk shall be properly
mai ntai ned so all bearings turn freely and disc bl ades are sharp enough to
properly cut and overturned the vegetation and soil

2.11.1.3 SEEDING After fertilizing, the Contractor shal
evenly broadcast wi nter wheat seed at a rate of three (3) bushels per acre
and/ or evenly broadcast cool season grasses or |egunes as specified in the
delivery order over the entire line. Al seed will be supplied as described in
par agraph 2.12.

2.11.1.4 MEASUREMENT AND PAYMENT. Measurenent for prescribed
burning, fire lines will be nade by the linear foot. Paynent will be nade at
the contract unit price per linear foot for "Prescribed Burning, 9A Fire Lines"
whi ch price and paynment shall constitute full conpensation for furnishing al
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| abor, materials, equipnent and supplies necessary to perform Prescribed
Burni ng, Fire Line Services.

2.11.2 BURN NG OPERATIONS. The Contractor shall assist the
Contracting O ficer in performng burning operations at various locations in
accordance with specifications contained herein. The Contractor shall provide
vehicles and | abor to assist in burning designated areas. The Contractor shal
provide a crew of at |east four (4) trained workers to control and "nop-up"
under the direction of the "burn boss" designhated by the Contracting Oficer
The Contractor is responsible for insuring that crew nenbers are properly
trained prior to perform ng burning operations. Training shall be provided at
no additional cost to the Government and shall be by qualified individuals
approved by the Contracting Oficer. After conpletion of training, a list of
crew menbers with the dates, times and description of the training received
shall be submitted to the Contracting Oficer prior to perform ng burning
operations. The Contractor's crews must be in good physical condition and
capabl e of
wal ki ng | ong di stances carrying fire fighting equi pment including back pack
wat er punps.

2.11.2.1 BURN PLAN. The CGovernnment will notify the Contractor
of the intent to burn twenty-four (24) hours in advance. The day in which the
burni ng operations are to be perfornmed, the Government will notify the
Contractor by 8:00 a.m whether conditions are favorable and if personnel are
available to performthe burn. |[If the decision is nade to performthe burn
the Contractor will be told the location and time which operations will begin.
Prior to burning, the Governnent will furnish to the Contractor a copy of an
approved burn plan which will specify areas to be burned and the burning
procedures. The Contractor nust adhere to this burn plan unl ess otherw se
directed by the Contracting Oficer. Al Contractor enployees nust famliarize
t hensel ves with the burn plan. The "burn boss"”™ will provide a briefing to al
crew nmenbers prior to igniting the prescribed burn

2.11.2.2 MEASUREMENT AND PAYMENT. Measurenent for prescribed
burni ng, burning operations will be nade by the acre. Paynment will be nade at
the contract unit price per acre for "Prescribed Burning, 9B Burning
Operations™ which price and paynent shall constitute full conpensation for
furnishing all |abor, materials, equipnment and supplies necessary to perform
Prescri bed Burning, Burning Operations.

2.11.3 CALL-OQUT (FOR CANCELLED BURNS). If the Contracting Oficer
determ nes that weather or fuel conditions are unfavorable for a prescribed
burn after the Contractor is on-site, the Contractor will be reinbursed for the
cal | -out.

2.11.3.1 PAYMENT. Paynment will be made at the contract unit
price per each for "9C Prescribed Burning (Call-Qut for Cancelled Burns)" which
price and paynent shall constitute full conpensation for furnishing all |abor
mat eri al s, equi pment and supplies necessary to perform Prescribed Burning
(Call-Qut for Cancelled Burns) Services.

2.11.4 CALL-QUT (BURNS LESS THAN 10 ACRES). |If the Contracting
O ficer determ nes that conditions are unfavorable to continue prescribed
burning after Contractor is on site, or determnes it necessary to burn | ess
than ten (10) acres on a call-out, the Contractor will be reinbursed for call-
out .
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2.11.4.1 PAYMENT. Paynment will be made at the contract unit
price per each for "9D Prescribed Burning (Call-Qut for Burns Less than ten
(10) acres)" which price and paynent shall constitute full conpensation for
furnishing all |abor, materials, equipnment and supplies necessary to perform
Prescribed Burning (Call-Qut for Burns Less than ten (10) Acres) Services.

2.12 SEED. The Contractor shall supply seed and warm season grass seed
in accordance with specifications contained herein. Seed shall be from]l ast
crop harvested and the Contractor shall provide receipts to the Government.
War m season grass seed shall be supplied in quantities of pure live seed and
shal | be de-bearded. Seed shall be supplied and delivered to various work
sites around the Mark Twain Lake Project for use in connection with this
contract. A list of seed types to be supplied by the Contractor is shown in
APPENDI X G

2.12.1 MEASUREMENT AND PAYMENT. Measurenent for seed will be made
by the pound or bushel and neasurenent for warm season grass pure |live seed
wi || be nade per pound of pure live seed. Paynments will be nade at the
contract unit price per pound or bushel for the applicable sub-itemfor "Seed:
10A t hrough 10L", which prices and paynments shall constitute full conpensation
for furnishing all |abor, materials, equipnent and supplies necessary to
perform Seed and Warm Season Grass Pure Live Seed Services.

2.13 SEEDLI NG TREE PLANTI NG The Contractor shall plant tree seedlings in
various locations in accordance with specifications contained herein. The
Contractor will correctly plant all trees either nmechanically or by hand.

Trees shall be planted at the sane depth or slightly deeper than they grew in
the nursery seedbed. The CGovernnent will contact the Contractor upon receipt
of trees fromthe nursery. The Contractor will have seven (7) days to pick up
and properly plant trees fromthe day the Contractor is contacted by the
Government. Only one tree will be planted per hole. The Contractor shall take
all needed precautions to ensure the trees remain healthy and vigorous while
transporting and planting. Trees nust be protected from sun and wi nd exposure
to prevent roots fromdrying out. Wen planting, only a few bundl es of trees
shoul d be handled at a tinme, while the others are kept noist and covered unti
needed. Trees shall be carried in a bucket one-half (1/2) full of water or wet
noss to

prevent roots fromdrying out. Areas to be planted, and spaci ng of rows, and
plantings will be identified by the Contracting Oficer in the Delivery Oder
Seedling trees shall be in bundles and shall be delivered to the Contractor at
the Mark Twai n Lake Project Ofice.

2.13.1 MECHANI CAL TREE PLANTING. The Contractor shall mechanically
plant trees at specified rates in areas designated by the COR in accordance
wi th specifications contained herein. The Contractor shall furnish the
necessary tree planter(s) to safely and properly plant tree seedlings.

2.13.1.1 MEASUREMENT AND PAYMENT. Measurenent for seedling tree
pl anti ng, nechanical planting, will be made by the hundred. Paynment will be
made at the contract unit price per hundred for Seedling Tree Planting, "11A
Mechani cal Pl anting" which price and paynent shall constitute full conpensation
for furnishing all |abor, materials, equipnent and supplies necessary to
perform Seedl i ng Tree Planting, Mechanical Tree Planting Services.

2.13.2 HAND PLANTI NG The Contractor shall hand plant trees in

accordance with specifications contained herein. The government will furnish a
maxi mum of six (6) tree-planting bars to the Contractor for use in performng
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hand tree planting services. The Contractor shall hand plant trees as
described i n APPENDI X D

2.13.2.1 MEASUREMENT AND PAYMENT. Measurenent for seedling tree
pl anti ng, hand planting, will be nade by the hundred. Paynment will be nade at
the contract unit price per hundred for "Seedling Tree Planting, '11B Hand Tree
Planting' " which price and paynment shall constitute full conpensation for
furnishing all |abor, materials, equipnment and supplies necessary to perform
Seedling Tree Planting, Hand Pl anting Services.

2.14 TREE SEED PLANTI NG SERVI CES. The Contractor shall evenly plant in
rows specified tree seeds, e.g. Acorns, Walnuts, H ckory nuts at a specified
rate within the designated work area. Wdths between rows on average wll be
ten (10) feet, but may vary between six (6) feet and twelve (12) feet. The
CGovernment will provide the tree seeds and a Truax Large Seed Pl anter for use
in planting tree seeds in connection with work in this contract.

2.14.1 MEASUREMENT AND PAYMENT. Measurenent for tree seed planting
will be nade by the acre. Paynent will be nmade at the contract unit price per
acre for "12 Tree Seed Pl anting"” which price and paynment shall constitute ful
conpensation for furnishing all |abor, materials, equipnment and supplies
necessary to perform Tree Seed Pl anting Services.

2.15 SOL TESTING SERVICES. The Contractor shall furnish all |abor
equi prent, materials, and | aboratory services necessary to collect and test
soi| samples at Mark Twai n Lake.

2.15.1 SAMPLE BOXES. The Contractor shall obtain soil sanple boxes
and sanple information sheets for each sanple fromthe University of Mssouri
Ext ensi on Center (or other approved source) and | abel them as shown in APPEND X
H 1. Crop schedule information will be provided by the Governnent. The
Contractor shall take all steps necessary to ensure the correct field nunber
designation is recorded on the Soil Test Report.

2.15.2 COLLECTING SO L SAMPLES. The Government will provide the
Contractor with field maps of the areas to be sanpled, and infornmation
i ndi cating the nunmber of soil cores and soil sanples to be collected fromeach
| ocation (APPENDI X H 2). Each soil sanple shall represent not nore than twenty
(20) acres. The Contractor shall collect sanples at a depth of six (6) to
seven (7) inches fromrelatively uniformareas of the field. For each
conposite sanple, the Contractor shall collect the nunber of soil cores
indicated in the table, in a zigzag pattern across the field. The Contractor
shal |l thoroughly mx the soil cores in a bucket and fill the soil sanple box
with one (1) pint of soil for testing. Refer APPENDI X H 3 for sanpling guide.

2.15.3 SUBM TTI NG SAMPLES FOR TESTING The Contractor shall submt
the soil sanples for testing to the University of Mssouri Agricultura
Extension Center or a |aboratory approved by the Farm Servi ce Agency (FSA)

Soil test reports shall be delivered to the Mark Twai n Lake Project Ofice,
20642 Hi ghway J, Monroe Cty, MDO 63456. Al soil test results shall contain
the follow ng information

Conpart nent nunber

Field identification nunber

Acreage of field

Soil texture

Recomended Nitrogen, Phosphate, Potassium

Pooow
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g. Recomended Linme rates (Line with 500 | bs. of ENM per ton)
h. Soil pH

2.15.1 MEASUREMENT AND PAYMENT. Measurenent for soil testing
services will be made per acre. Paynent will be nmade at the contract unit
price per each for "13 Soil Testing" which price and paynment shall constitute
full compensation for furnishing all |abor, materials, equipnment and supplies
necessary to perform Tree Seed Pl anting Services.

3. EQUI PVENT.
3.1 CONTRACTOR- FURNI SHED EQUI PMENT.

3.1.1 GENERAL. All Contractor-furnished equi pnment used in the
performance of this contract shall be of suitable size and type for the
i ntended use. Prior to commencenent of any work, the Contractor shall submt
to the Contracting Oficer for approval a list of the Contractor's avail able
equi prent (APPENDI X D). Most field roads have gates, which are fifteen (15)
foot or |less. Except as otherw se provided herein, the Contractor shall provide
the foll owi ng equi pnent.

3.1.1.1 MOMWERS. Mwers shall be of the tractor-nmounted rotary
kni fe (brush-hog) type, capable of cutting vegetation up to three (3) inches
D.B.H Mwers shall be equipped with slides, wheels, rollers, or other
approved devices to mnimze scalping. Al mower cutting knives or blades mnust
be replaced or sharpened daily or as directed by the Contracting Oficer.

3.1.1.2 TRACTORS. Tractors shall be of suitable size and type
for the intended use.

3.1.1.3 PLOAS. Plows shall be a nol dboard type with no I ess
than a thirty-two (32) inch pass capability.

3.1.1.4 DI SKS. Disks shall be an offset tandem gang-type disk
or equal, capable of disking to a depth sufficient for seedbed preparation.
The di sk shall be properly maintained so that all bearings turn freely and di sk
bl ades are sufficiently sharp to cut both standi ng and downed vegetative
nmatter.

3.1.1.5 CH SEL PLOWN Chisel plows shall have at |east a twelve
(12) inch spacing with a concave shovel or equal.

3.1.1.6 GRAINDRILLS. ©Drills shall not have drag chains, and
shal | be equi pped with press wheels, and a grass seeding attachnent with seed
nmet eri ng mechani sm capabl e of planting in a no-till situation where w nter
wheat is present. Drills shall be capable of seeding within the upper one-half
(1/2) inch of the seedbed and in rows not-to-exceed twelve (12) inches apart.
Drills shall be checked and adjusted for proper calibration of seeding
mechani snms by the Government prior to any seedi ng operation.

3.1.1.7 PLANTERS. Planters shall be equipped with the
necessary plates to sow sunfl ower seeds between three (3) and five (5) inches
apart within the rows and to sow grain sorghum seed eight (8) to twelve (12)
i nches apart within the rows and shall be adjusted so that row wi dth shall not
exceed forty (40) inches maximum Planters nmust be capable of planting in a
no-till situation where winter wheat is present.
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3.1.1.8 SEEDERS. Seeders shall be the gravity broadcast
centrifugal type capable of calibrating small |egunme seed in pounds per acre
for the specified rates.

3.1.1.9 CULTI PACKERS (ROLLER HARROA5). Cultipackers shall have
roll er packer wheels attached and be capable of raising spring teeth or other
tillage equi pment attachnents. Cultipackers shall be properly maintained so
that all bearings and roller packer wheels turn freely.

3.1.1.10 CLEARI NG AND GRUBBI NG EQUI PMENT. d earing and
grubbi ng equi pnent shall have continuous tracks. Equi prent shall be of
sufficient size and type for clearing and grubbing trees, debris and other
veget ati on.

3.1.1.11 PRESCRI BED FI RE EQUI PMENT. Contractor shall be
responsi bl e for furnishing hardhats, |eather gl oves, steel-toed boots, and
goggles to all nmenber of the prescribed burn team

3.1.1.12 SO L SAVPLI NG EQUI PMENT. Contractor shall provide
soi | probes, augers, and/or shovels capable of obtaining soil cores to a depth
of six (6) inches.

3.1.2 INSPECTION. The Contractor shall inspect all equipnrent daily.
Any equi prent found to be unsafe or not in conformty with the contract
specifications shall be renmoved from Governnment property inmediately.

3.1.3 EQU PMENT STORAGE. The Contractor may store his equi pnent at
the work sites during continuous working days if notification is given to the
Contracting OFficer in advance. The CGovernnent assumes no responsibility for
the safety or security of equipnment |left on Governnent property. Equi pnent
shal | be renobved as soon as possible after the conpletion of the work specified
her ei n.

3. 2 GOVERNMENT- FURNI SHED EQUI PMVENT.

3.2.1 GENERAL. The Covernnent will deliver to the Contractor, for
use only in connection with this contract; the foll ow ng described equi pnent at
ti mes necessary for use by the Contractor to performthe work described herein.
Governnment furni shed equi prent will be delivered at the Mark Twai n Lake Project
O fice. The Contractor shall evidence recei pt of such equi pment by signing ENG
Form 3059. Upon conpletion of the contract, the Contractor shall insure al
equi prent | oaned to be in the same condition as it was when it was nade
avai |l abl e.

3.2.1.1 CULTI PACKER (ROLLER HARROW . Cultipacker will be a
John Deere 950, eight (8) foot roller harrow with single hydraulic cylinder
wi th hoses for transport, single hydraulic cylinder with hoses for spring tooth
control, roller packer wheels, |eveling bar, slow noving vehicle enblem and
scraper bars and scrapers. Hydraulic hoses may not couple with Contractor’s
equi prrent .

3.2.1.2 G(GRASS DRILL. Gass drill (in good condition) will be
Traux Model 88 with three (3) point hitch, hydraulic cylinder with hoses for
transport, acre neter and cool season box. Hydraulic hoses may not couple with
Contractor's equi pnment
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3.2.1.3 FIRE EQU PMENT. The Mark Twain Lake Project O fice will
furnish the following to be used as directed by Fire Boss:

-transportation for Government enpl oyees
-truck nounted fire punper with operator
- backpack punps

-flappers, fire rakes

-fussee's

3.2.1.4 TREE PLANTING BARS. Tree planting bars will be netal
bars approximately thirty-eight (38) inches long with a three (3) inch wide X
ten and one fourth (10-1/4) inch long blade or a four (4) inch wide X twelve
(12) inch long bl ade.

3.2.1.5 TREE SEED PLANTER The tree seed planter will be a
Truax Large Seed Pl anter, Mddel 450, three (3) point hitch nmounted inplenent.

3.2.1.6 KEYS. The Governnent will furnish no nore than two
keys necessary for access to designated work areas. The Contractor shall pick
up the necessary keys at the Mark Twain Lake Project Ofice no nore than 24
hours prior to start of work and return the keys to the Project Ofice within
24 hours after conpletion of work. NOTE: Duplication of Governnent furnished
keys is not permitted. The Contractor shall imrediately report the | oss of any
key to the Contracting Oficer. In the event that a Governnment key is |ost,
the Contractor is responsible for the reinbursenent of all costs incurred by
the Governnent for replacenment of entire | ock systens throughout the | ake
project affected by the | ost key. Contractor costs shall include, but not
[imted to Government | abor
repl acenent | ock costs, replacenent key costs, tunbler reworking and al
contracted | abor costs to replace the |ock systems. All replacenent |ock
systens shall be of equal quality to the existing | ock systenms. The Gover nnment
will determ ne the specific replacenment |ock system

3.2.2 |INSPECTION. The Contractor shall inspect Governnent-furnished
equi prent daily.

3.2.3 EQU PMENT STORAGE. The Contractor may store Governmnent -
furni shed equi prent at the work sites during continuous working days if
notification is given to the Contracting Oficer in advance. The Government
assunes no responsibility for the safety or security of equipnment |left on
CGovernment or private property. Equipnent shall be renoved and returned to the
Mark Twai n Lake Project Ofice as soon as possible after the conpletion of the
wor k specified herein.

3.2.4 NMNAINTENANCE AND REPAIRS. The Contractor shall provide al
necessary lubricants, fuels, and fluids necessary for the operation and
mai nt enance of Government-furni shed equi pnent. The Contractor shall provide
all repairs necessary for the operation of Government-furni shed equi pnent.
Equi p-nment shall be returned to the Government in the same condition as when it
was delivered to the Contractor.

4. MATERI AL.

4.1 CONTRACTOR- FURNI SHED MATERI AL
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4.1.1 GENERAL. Al materials used in the performance of this
contract shall be of suitable size, type and quality for the intended use. The
Contractor shall deliver and use only in connection with this contract; the
foll owi ng described materials in amunts and at tines specified in the delivery
orders.

4.1.1.1 SEED. See Paragraph 2.12 and APPENDI X F

4.1.1.2 FERTILIZER  See Paragraph 2.8.
4.1.1.3 LIMESTONE. See Paragraph 2.9
4.1.1.4 PESTICIDES. See Paragraph 2.10.

4.1.1. 4.1 HERBACEQUS PESTI Cl DES. Herbaceous pestici des
shoul d be able to control grass and weeds.

4.1.1.4.2 WODY PESTIClI DES. Wody pesticides should be
able to control stunmp growth, and kill standi ng woody vegetati on

4.1.1.4.3 AQUATIC PESTICIDES. Agquatic pesticides should
be able to control aquatic plant growth in pond or water systens.

4.1.1.5 SOL SAMPLE BOXES. Soil sanple boxes shall be the type
furni shed by the University of Mssouri Agricultural Extension Center or
simlar box obtained from other approved | aboratory source.

4.1.2 |INSPECTION. The Contractor shall inspect all materials to be
made available prior to the comencenent of any work. Any materials found to
be unsafe or not in conformty with the contract specifications shall not be
used.

4.1.3 MATERI ALS STORAGE. The Contractor may store materials at the
work site during continuous working days if notification is given to the
Contracting O ficer in advance. The CGovernnent assumes no responsibility for
the safety or security of materials |left on Governnent property. Materials
shall be renoved fromthe work site as soon as possible after conpletion of the
wor k descri bed herein.

4.2 GOVERNMENT- FURNI SHED MATERI ALS

4.2.1 GENERAL. The CGovernnment will deliver to the Contractor, for
use only in connection with this contract; the foll ow ng described materials at
ti mes necessary for use by the Contractor to performthe work described herein.
Governent furni shed equi pment will be delivered at the Mark Twai n Lake Project
Ofice. The Contractor shall evidence receipt of such material by signing ENG
For m 3059.

4.2.1.1 TREE SEEDS. The Governnment will supply tree seeds in
connection with this contract.

5.  PERSONNEL.

5.1 LABOR Al employees required to satisfactorily performthe work
descri bed herein shall be furnished by the Contractor
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5.2 OPERATORS. All operators shall be thoroughly qualified in the
operation of the equipnent and shall, except as otherw se provided herein, be
furni shed by the Contractor

6. ENVI RONVENTAL PROTECTI ON.

6.1 SCOPE. This paragraph prescribes actions required for prevention of
environnental pollution during and as the result of operations under this
contract. For the purpose of this specification, environnmental pollution is
defined as the presence of chem cals physical or biological elenents, or other
agents which adversely affect human health or wel fare; unfavorably alter
ecol ogi cal bal ances; affect other species or degrade the utility of the
environnent for aesthetic and recreational purposes. The control of
environnental pollution requires consideration of air, water and | and; and
i nvol ves noi se, solid waste nmanagenent of radi ant energy and radi oactive
materials as well as other pollutants.

6.2 PROTECTI ON OF LAND RESOURCES. The work areas on which the work is to
be performed under this contract and the | and resources adjacent thereto shal
be preserved in their present condition. Danmage caused as a result of the
Contractor's operations shall be repaired by the Contractor at no additiona
cost to the Governnent.

6.3 PROTECTI ON OF WATER RESOURCES. Lakes, ditches, river, canals,
wat erways or reservoirs shall not be polluted with fuels, oils, bitunen,
cal ciumchloride, insecticides, pesticides, or other simlar materials harnful
to fish, shellfish, or wildlife or materials which may be detrinent to outdoor
recreation

6.4 ENVI RONVENTAL PROGRAM  The Contractor shall conmply wth Federal
State, and Local |aws, regul ations, and standards regardi ng environnenta
protection. All environmental protection matters shall be coordinated with the
Contracting O ficer or his authorized representative. The Contractor may be
i nspected by the Contracting Oficer's Representative, or other Federal, State,
and |l ocal officials without notice. Access for inspection shall be granted by
the Contractor upon request.

6.5 PROTECTION OF FACILITIES. The Contractor shall be responsible for
restoring any facilities or structures damaged as a result of his operations.
Care shall be used to avoid damage to existing structures, equipnent in the
recreational areas and other area. Any such damage shall be repaired or the
items replaced as directed by the Contracting O ficer or his authorized
representative at no cost to the Governnent. |If the Contractor does not nake
such repair or replacenent, the cost thereof will be deducted from paynents to
be made to him The Contractor shall advise the Contracting Oficer or his
aut hori zed representati ve of any damage to the facilities due to vandalism or
ot her causes on the day he first notices such damage.

6.6 PERM TS AND RESPONSI BI LI TIES. The Contractor shall, without
addi ti onal expense to the CGovernnent, be responsible for obtaining any
necessary |icenses and pernmts, and for conmplying with any applicabl e Federal
State, and Municipal |aws, codes, and regulations, in connection with the
prosecution of the work. The Contractor shall be sinmlarly responsible for al
damages to persons or property that occur as a result of his fault or
negl i gence; shall take proper safety and health precautions to protect the
wor k, the workers, the public and all materials delivered and work perforned
until conpletion and acceptance of the contract.
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6.7 REMOVAL OF MATERI ALS AND RUBBI SH. Before final paynent is nade, the
Contractor shall renmove fromthe site of work, all his equi prment and unused
materials provided by him any waste materials and rubbish resulting fromthe
operations perforned hereunder. The nmethods and | ocations of disposal of
materials, wastes, effluents, trash, garbage, oil, grease, chem cals, etc.,
within the right-of-way Iimts shall be such that harnful debris will not enter
project |ands, |akes, ditches, rivers, canals, waterways, or reservoirs.

6.8 PROTECTI ON OF H STORI CAL PROPERTIES. The Contractor shall take
necessary precautions to protect and preserve all historical properties within
the work areas. The Contractor will be notified of any known historical sites
prior to commencing work in a given area, and shall be responsible for
preservation of these sites. Should the Contractor discover any item of
apparent historical value outside a known historical site, the Contractor shall
| eave the area undisturbed and i mediately notify the Contracting O ficer or
hi s authorized representative.

END OF SECTION C
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SECTION E
I NSPECTI ON AND ACCEPTANCE

E 1 I NSPECTI ON ACCEPTANCE

The work will be conducted under the general direction of the Contracting
Oficer and is subject to inspection by his/her appointed inspectors to insure
strict conpliance with the terns of the contract. No inspector is authorized to
change any provision of the specifications without witten authorization of the
Contracting O ficer, nor shall the presence or absence of an inspector relieve
the Contractor fromany requirenents of the contract. Fornal acceptance will be
made by the Contracting O ficer or his/her authorized representative for and in
behal f of the CGovernnent.

(end of clause)

E.2  QUALITY ASSURANCE SURVEI LLANCE PLAN (QASP)

The Governnment will monitor the contract using a QASP (see Appendix |), but
reserves the right to alter or change the plan at its own discretion. The QASP
is included as Appendix | for information purposes only and will not be nade a
part of any resulting contract.

(end of clause)

END OF SECTION E
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SECTION F
DELI VERI ES OR PERFORVANCE

F. 1 PERI OD OF PERFORMANCE

The services listed in Section B shall be perforned as specified in delivery
orders issued (See Section I, contract clause entitled "I SSU NG DELI VERY
ORDERS") during a twelve-nonth period, commencing with date of award with an
option to renew for four additional twelve-nonth periods. Wrk shall be
performed in accordance with solicitation specifications and provisions. A pre-
wor k conference will be schedul ed approxi mately 10 days after contract award.
The Contractor is required to attend this neeting.

(end of clause)

END OF SECTION F
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SECTION G
CONTRACT ADM NI STRATI ON DATA

G1 PAYMENT

Payment will be made nonthly, or nore frequently if deened to be in the best
interest of the Governnment, for the work actually performed during the billing
period at the applicable contract unit price, as soon as practicable, after
acceptance of the work performed and upon receipt of the correct invoice in
quadruplicate. Each invoice shall contain the follow ng i nformation

Contractor's nanme and address exactly as it appears on the contract,

Contract number (and Delivery Order nunber, if applicable),

Contract description of supplies or services as specified in
Section B,

Quantities,

Unit,

Unit prices,

Extended totals.

In the event an area is opened/closed for any reason, the governnment shall have
the right to increase/decrease the anmount of paynent in accordance with the
specified unit price of the area for the duration that the area i s opened/

cl osed.

(end of clause)

G 2  CONTRACTI NG OFFI CER S REPRESENTATI VE

The Contracting Oficer's Representative will provide liaison for the contract
bet ween the Governnent and the Contractor. The Contracting Oficer's
Representative is not, however, authorized to change any of the terns and
conditions of the contract, nmake deci sions concerning di spute arising under the
contract, or termnate the contract or any portion thereof.

(end of clause)

G3 FUNDS AVAI LABLE

The applicabl e appropriation having a bal ance sufficient to cover the cost of
any procurenments nade hereunder will be cited on each delivery order
(end of clause)

END OF SECTION G
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SECTION H
SPECI AL CONTRACT REQUI REMENTS

H1 ESTI MATED QUANTITY - Delivery Orders

The estimated quantity is defined as not varying nore than ten percent (10%
above or below the estimated quantity as shown in each delivery order. |If the
actual quantity of a unit-priced itemin a delivery order varies nore than ten
percent (10% above or below the estimated quantity, a nodification to the
delivery order will be processed as applicable.

(end of clause)

H 2 STATEMENT OF EQUI VALENT RATES FOR FEDERAL HI RES (VAY 1989)
FAR 52.222-0042

In conpliance with the Service Contract Act of 1965, as anended, and the
regul ati ons of the Secretary of Labor (29 CFR Part 4), this clause identifies
the cl asses of service enpl oyees expected to be enpl oyed under the contract and
states the wages and fringe benefits payable to each if they were enpl oyed by
the contracting agency subject to the provisions of 5 U S.C. 5341 or 5332.

THI'S STATEMENT IS FOR | NFORVATI ON ONLY: I T IS NOT A WAGE DETERM NATI ON

Enpl oyee d ass Monet ary WAge- Fringe Benefits
Laborer, G ounds Mintenance $15. 00
Tractor Operat or $19. 96
Truck Driver $19. 96

U S. Department of \Wabor Wage Determination No. 94-2309 REV 14 dated 07/27/1998
is applicable to this solicitation and attached at the end of the Section H

(end of clause)

H 3 CONTRACT PERFORNMANCE

During the progress of the contract, if it becones apparent that the Contractor
is unable or unwilling to performthe work in accordance w th contract
specifications, he will acquire additional supplies, equipnent, and personnel as
may be required by the Contracting O ficer or his/her authorized representative
to insure that the work is acconplished. |If any work perfornmed hereunder is not
in conformty with the requirenments of this contract, the Government will have
the right to require the Contractor to inmedi ately take all necessary steps

to insure future performance of the services in conformty with the requirenent
of the contract; and reduce the contract price to reflect the reduced val ue of
the services perforned. 1In the event the Contractor fails to pronptly take
necessary steps to insure future performance of the services in conformty wth
the requirenents of the contract, the Governnment will have the right to either
(1) by contract or otherw se have the services performed in conformty with the
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contract requirenments and charge to the Contractor any cost occasi oned by the
Government that is directly related to the performance of such services; or (2)
termnate this contract for default as provided in the clause of this contract
entitled "Default".

(end of clause)

H 4 SUPERVI SI ON

The Contractor shall provide adequate supervision of his enployees to insure
conpliance with the contract specification

(end of clause)

H5 REQUI RED | NSURANCE

a. As required by the Contract C ause entitled "Ilnsurance-Wrk on a
Government Installation"”, the Contractor shall furnish to the Contracting
Oficer, prior to the commencenent of work, a certificate or witten
statenent as evidence of the mininuminsurance |isted below The Contractor
shal | procure and mai ntain such types and anobunts of insurance during the entire
peri od of his performance under this contract. The Contractor shall assure that
the certificate or witten statenent is in accordance with required wording
i ndicated in paragraph b of the aforenmenti oned Contract O ause.

(1) Workmen's Conpensation -- Anmounts required by applicable
jurisdictional statutes.

(2) Enployer's Liability Insurance -- $100, 000.

(3) Conprehensive CGeneral Liability Insurance -- (No property
damage liability insurance is required.)
Bodily Injury -- $500, 000 per occurrence

(4) Conprehensive Autonobile |nsurance

Bodily Injury -- $200, 000 each person
$500, 000 each acci dent

Property Damage -- $ 20,000 each acci dent

b. Certificates of insurance should be submitted to the foll ow ng
address:
Department of the Arny
St. Louis District, Corps of Engineers
Mark Twai n Lake Project Ofice
20642 H ghway J
Monroe City, M ssouri 63456-9359

(end of clause)
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H 6 QUALI TY CONTRCL/ ASSURANCE

a. QUALITY CONTRCL PROGRAM The Contractor shall establish and maintain a
conplete quality control programfor all operations to assure the requirenents
of the contract are provided as specified. One copy of the Contractor's basic
quality control programshall be provided to the Contracting O ficer at the
preaward survey conference or not |later than at the pre-work conference if a
preaward survey conference is not held. An updated copy nust be provided to the
Contracting O ficer on contract start date and as changes occur. The program
will include, but not be limted to the foll ow ng:

(1) I NSPECTION SYSTEM The Contractor shall provide an inspection
system covering all the services, materials and operations stated in the
contract. The system nust specify services, operations and materials to be
i nspected on either a schedul ed or unschedul ed basis and the individuals who
will do the inspection including, but not limted to, the foll ow ng:

(a) Vegetative managenent services
(b) Materials and equi prment

(c) Quality control program

(d) Safety program

(2) DEFICIENCIES. The Contractor shall provide a nethod of
identifying deficiencies in the quality of materials and services perforned
before the | evel of performance becones unaccept abl e.

(3) RECORDS. A file of all inspections conducted by the Contractor
and the corrective action taken will be kept. This docunentation shall be nade
avail able to the Government during the termof the contract.

b. QUALITY ASSURANCE. The Governnent has devel oped a Quality Assurance
Surveillance Plan (QASP) to assure the CGovernnment that the work specified under
the contract is conpleted satisfactorily. This planis included in this
solicitation as Appendix | for informational purposes only and will not be nade
a part of any resulting contract. It should be noted that the Government
retains the right to change or nodify this Plan at its discretion. Oferors may
utilize this QASP in the preparation of the Quality Control Plan required to be
subm tted. Should it become necessary for the Quality Assurance |Inspector to
performreinspections of defective work (due to failure of the Contractor
Quality Control Systemto |ocate and cure these deficiencies prior to the QA's
i nspection), there will be a reinspection/adm nistration charge equal to the
Actual CGovernnent Cost (AGC) at the Effective Hourly Rate (E.H R ) applied to
rei nspect the services contained herein per inspection. The AGC reinspection
time will start the mnute the inspector is called and/or stops his other duties
to performthe reinspection and will end after the inspector returns to his duty
site after the inspection. These charges will be deducted fromthe Contractor's
nmont hly invoice. Reinspection charges will only be charged when the Contractor
has been given the opportunity to redo work that was not originally perfornmed
correctly.

(end of clause)
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H 7 SAFETY

The Contractor
Engi neers Manual

Requi renent s

H 8

At the pre-work conference and work site inspection
furnish a work plan to the Contracting O ficer for approval
approved work plan shal
(24) hours prior to inplenentation of the work plan change.

twent y-f our

REGULATI ONS

shall conmply with all the applicable requirements of Corps of
EM 385-1-1 dated 3 Septenber 1996 entitled "Safety and Heal th
Manual "

(end of clause)

WORK PLAN

the Contractor shal

Any changes to the
be submitted to the Contracting O ficer for approval
NOTE:

THE CONTRACTOR' S I NI TI AL WORK PLAN AND ANY CHANGES MUST BE APPROVED BY THE

CONTRACTI NG OFFI CER BEFORE COMVENCEMENT OF ANY WORK.

The plan shall include at

a mnimmthe foll ow ng:

(1) The

(2) The
defi ci enci es

(3) The
cont acted on

(4) The
whi ch he can

(5) The
Contractor's

(6)

(7) The
ER 385-1-1, i

The

(a)
(b)

Prior to the
whi ch shall i

(1)
(2)
(3)

The

The

The

equi prent and materials to be used,

nane(s) and tel ephone nunber(s) of supervisors(s) to whom
shoul d be reported,

nane(s) and tel ephone nunber(s) of supervisor(s) who can be
a daily basis,

t el ephone nunber(s) and nmailing address of the Contractor through
normal |y be contacted on a daily basis,

t el ephone nunber (s) where persons of authority within the
organi zati on can be reached during non-duty hours,
Contractor's Quality Control Program and
Contractor's Acci dent
ncl udi ng:
The Administrative Plan
The Job Hazard Anal ysi s,

Prevention Program as required by

LMW/ Form 358-R, see Appendix F, and
LMW/ Form 359-R, JAN 95, see Appendix F.
submt a Wirk Pl an

t he Contractor shal

the foll ow ng:

start of each service,
ncl ude, at a m ni num

nunber of enpl oyees and how enpl oyees are to be used,
wor k schedul es of each crew,

schedul e of work for each contract area includi ng expected

dates and tines of work to be perforned.

DACWM3- 99- B- 0212

(end of clause)
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WAGE DETERMINATION NO

: 94-2309 REV (14) AREA: MO,ST.LOUIS

WAGE DETERM NATI ON NGO 94-2309 REV (14) AREA: MO ST. LOQUI'S
***FCR OFFI Cl AL USE ONLY BY FEDERAL AGENCI ES PARTI Cl PATING I N MOU W TH DOL***

REG STER OF WAGE DETERM NATI ON UNDER |
THE SERVI CE CONTRACT ACT
By direction of the Secretary of Labor

U S. DEPARTMENT OF LABCR

| EMPLOYMENT STANDARDS ADM NI STRATI ON
| WAGE AND HOUR DI VI SI ON

| Washi ngton, D.C. 20210
|

|

|

Wage Determ nation No.: 94-2309

Di vi si on of Wage Determ nations Date of Last Revision: 07/27/1998
| State): Illinois, Mssouri|

| Areas: Illinois COUNTIES OF Al exander, Bond, Cal houn, Cay, Cdinton,

| Ef fi ngham Fayette, Franklin, Hamlton, Jackson, Jefferson, Jersey,
| Johnson, Madi son, Marion, Massac, Mnroe, Perry, Pope, Pul aski,

| Randol ph, St Clair, Saline, Union, Washington, Wayne, WIIianson
| M ssouri COUNTI ES OF Audrain, Boone, Callaway, Cark, Cole, Crawford
| Franklin, Gasconade, Jefferson, Knox, Lew s, Lincoln, Marion, Mbonroe|
| St Francois, St Louis, Scotland, Shel by, Warren, Washi ngton

I

** Fringe Benefits Required For All Qccupations Included In
Thi s Wage Determ nati on Foll ow The Cccupational Listing **

OCCUPATI ON CCDE AND TI TLE M NI MUM HOURLY WAGE

Admi ni strative Support and Cerical Cccupations:
01011 Accounting Cerk | $ 8.50
01012 Accounting Cerk 11 $ 9.25
01013 Accounting Cerk 111 $ 11.06
01014 Accounting Clerk IV $ 14.18
01030 Court Reporter $ 11.06
01050 Di spatcher, Mtor Vehicle $ 11.06
01060 Document Preparation Cerk $ 9.55
01070 Messenger (Courier) $ 6.98
01090 Duplicating Machi ne Operator $ 9.55
01110 Fil m Tape Librarian $ 9.57
01115 General Cerk | $ 6.98
01116 General Cerk 11 $ 8.37
01117 General Cerk 111 $ 9.55
01118 General Cerk IV $ 11.81
01120 Housi ng Referral Assistant $ 13.01
01131 Key Entry Operator | $ 7.62
01132 Key Entry Operator |1 $ 8.87
01191 Order Cerk | $ 8.13
01192 Order Cerk 11 $ 10. 48
01261 Personnel Assistant (Enploynent) | $ 9.02
01262 Personnel Assistant (Enploynent) 11 $ 10.13
01263 Personnel Assistant (Enploynent) 111 $ 12.06
01264 Personnel Assistant (Enploynent) 1V $ 13.38
01270 Production Control Cerk $ 13.01
01290 Rental Cerk $ 9.57
01300 Schedul er, Mai nt enance $ 9.57
01311 Secretary | $ 9.57
01312 Secretary 11 $ 11.06
01313 Secretary 111 $ 13.01
01314 Secretary |1V $ 16.17
01315 Secretary V $ 19.75
01320 Service Order Dispatcher $ 9.57

4/2/99 10:52 AM



BRS Document Viewer http://www.ceal s.usace.army.mil/netacgi...SRV C& [=20& u=/netahtml/srvc.html & r=1& f=G

01341 Stenographer
01342 Stenographer |1
01400 Supply Techni ci an
01420 Survey Worker (Interviewer)
01460 Swi t chboard Operat or - Recepti oni st
01510 Test Exam ner
01520 Test Proctor
01531 Travel Cerk
01532 Travel derk I
01533 Travel Cerk |11
01611 Word Processor |
01612 Word Processor |
01613 Word Processor |11

Aut omatic Data Processing Cccupations:
03010 Conputer Data Librarian
03041 Conputer COperator |
03042 Conputer Operator |1
03043 Conputer Operator |1
03044 Conputer QOperator 1V
03045 Computer Qperator V
03071 Conputer Progranmer | 1/
03072 Conputer Progranmmer 11 1/
03073 Conputer Programmer |11 1/
03074 Conputer Progranmer 1V 1/

1

03101 Conputer Systens Analyst | 1/ 20.03
03102 Conputer Systens Analyst Il 1/ 23.79
03103 Computer Systens Analyst 111 1/ 27.62

03160 Peri pheral Equi pnent Operator
Aut onoti ve Service Occupati ons:
05005 Aut onpbi |l e Body Repairer, Fiberglass
05010 Autonotive d ass Installer
05040 Autonotive Worker
05070 El ectrician, Autonotive
05100 Mbbil e Equi prent Servicer
05130 Motor Equi pnent Metal Mechanic
05160 Mot or Equi pnent Metal Worker
05190 Mot or Vehicle Mechanic
05220 Motor Vehicle Mechani c Hel per
05250 Motor Vehicle Uphol stery Worker
05280 Mdtor Vehicle Wecker
05310 Painter, Autonotive
05340 Radi ator Repair Speciali st
05370 Tire Repairer
05400 Transm ssion Repair Speciali st
Food Preparation and Service Qccupati ons:
07010 Baker
07041 Cook |
07042 Cook I
07070 Di shwasher
07100 Food Service Wrker (Cafeteria Wrker)
07130 Meat Cutter
07250 Waiter/Wiitress
Furni ture Mintenance and Repair Occupations:
09010 El ectrostatic Spray Painter
09040 Furniture Handl er
09070 Furniture Refinisher
09100 Furniture Refinisher Hel per
09110 Furniture Repairer, M nor
09130 Uphol sterer
General Service and Support Occupati ons:
11030 d eaner, Vehicles
11060 El evat or Oper at or
11090 Gardener
11121 Housekeepi ng A de
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11122 Housekeepi ng Aide |
11150 Janitor
11210 Laborer, G ounds Mi ntenance
11240 Maid or Housenan
11270 Pest Controller
11300 Refuse Col |l ector
11330 Tractor Operator
11360 W ndow Cl eaner
Heal th Occupati ons:
12020 Dental Assi stant
12040 Energency Medi cal Techni ci an/ Paranedi ¢ Anbul ance Dri ver
12071 Licensed Practical Nurse
12072 Licensed Practical Nurse |
12073 Licensed Practical Nurse 11
12100 Medi cal Assi stant
12130 Medi cal Laboratory Technician
12160 Medi cal Record Cerk
12190 Medi cal Record Technici an
12221 Nursing Assistant |
12222 Nursing Assistant |
12223 Nursing Assistant |
12224 Nursing Assistant |
12250 Pharnmacy Techni ci an
12280 Phl ebot omi st
12311 Regi stered Nurse
12312 Regi stered Nurse
12313 Regi stered Nurse
I
I

=
NooooNo©
o
©

I
Il
\%

Speci al i st
12314 Regi stered Nurse
12315 Regi stered Nurse
12316 Registered Nurse IV
nformati on and Arts QOccupations:
13002 Audi ovi sual Librarian
13011 Exhibits Specialist |
13012 Exhibits Specialist Il
13013 Exhibits Specialist Il
13041 Il lustrator |

13042 Il lustrator |

13043 Il lustrator |
13047 Librarian
13050 Li brary Technici an
13071 Phot ogr apher
13072 Phot ographer 11
13073 Phot ographer 11
13074 Phot ographer 1V
13075 Phot ographer V

Laundry, Drycleaning, Pressing and Rel ated Cccups:
15010 Assenbl er

15030 Counter Attendant

15040 Dry C eaner

15070 Fi ni sher, Flatwork, Machine

15090 Presser, Hand

15100 Presser, Machine, Drycl eaning

15130 Presser, Machine, Shirts

15160 Presser, Machi ne, Wearing Apparel, Laundry
15190 Sewi ng Machi ne Oper at or

15220 Tail or

15250 Washer, Machi ne

Machi ne Tool Operation and Repair Occupations:
19010 Machi ne-Tool Operator (Tool roon)

19040 Tool and Di e Maker

Mat eri al s Handl i ng and Packi ng Gccupati ons:

21010 Fuel Distribution System Operator

21020 Material Coordi nator

21030 Material Expediter

, Anest heti st
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21040 Material Handling Laborer

21050 Order Filler

21071 Forklift Operator

21080 Production Line Wirker (Food Processing)
21100 Shi ppi ng/ Receiving d erk

21130 Shi ppi ng Packer

21140 Store Worker

21150 Stock Cerk (Shelf Stocker; Store Wrker 11)
21210 Tool s and Parts Attendant

21400 Warehouse Speci al i st

Mechani cs and Mai nt enance and Repair Occupati ons:
23010 Aircraft Mechanic

23040 Aircraft Mechani c Hel per

23050 Aircraft Quality Control |nspector
23060 Aircraft Servicer

23070 Aircraft Wrker

23100 Appliance Mechanic

23120 Bicycle Repairer

23125 Cabl e Splicer

23130 Carpenter, Maintenance

23140 Carper Layer

23160 El ectrician, Mintenance

23181 El ectronics Technician, Mintenance
23182 El ectronics Technici an, Mintenance |
23183 El ectronics Technician, Mintenance |1
23260 Fabric Worker

23290 Fire Al arm System Mechani c

23310 Fire Extingui sher Repairer

23340 Fuel Distribution System Mechanic
23370 Ceneral WMai ntenance Worker

23400 Heating, Refrigeration and Air-Conditioning Mechanic
23430 Heavy Equi pnent Mechanic

23440 Heavy Equi pnent Oper at or

23460 I nstrunent Mechanic

23470 Laborer

23500 Locksmith

23530 Machi nery Mai nt enance Mechanic
23550 Machi ni st, Mai ntenance

23580 Mai ntenance Trades Hel per

23640 M Il wri ght

23700 O fice Appliance Repairer

23740 Painter, Aircraft

23760 Painter, Maintenance

23790 Pipefitter, Maintenance

23800 Pl unber, Maintenance

23820 Pneudraulic Systens Mechanic

23850 Ri gger

23870 Scal e Mechanic

23890 Sheet-Metal Worker, Mintenance
23910 Snal |l Engi ne Mechanic

23930 Tel econmuni cati ons Mechani c |

23931 Tel econmuni cati ons Mechani c |

23950 Tel ephone Li nenman

23960 Wl der, Conbi nation, Mintenance
23965 Well Driller

23970 Whodcraft Worker

23980 Wodwor ker

Per sonal Needs Occupations:

24570 Child Care Attendant

24580 Child Care Center Cerk

24600 Chore Aide

24630 Homemaker

Pl ant and System Operation Cccupati ons:
25010 Boil er Tender
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25040 Sewage Pl ant Operat or

25070 Stationary Engi neer

25190 Ventil ation Equi pnent Tender
25210 Water Treatnent Plant Operator
Protective Service Qccupati ons:

27004 Al arm Mbni t or

27006 Corrections Oficer

27010 Court Security O ficer

27040 Detention O ficer

27070 Firefighter 13.94
27101 Guard | 7.27
27102 Guard |1 13. 22

27130 Police Oficer
St evedori ng/ Longshoremen Cccupati onal Services:

28010 Bl ocker and Bracer

28020 Hatch Tender

28030 Li ne Handl er

28040 Stevedore

28050 Stevedore |
Techni cal Cccupati ons:

29010 Air Traffic Control Specialist, Center 2/

29011 Air Traffic Control Specialist, Station 2/

29012 Air Traffic Control Specialist, Term nal 2/

29023 Archeol ogi cal Technician |

29024 Archeol ogi cal Technician |

29025 Archeol ogi cal Technician 11

29030 Cartographic Technician

29035 Computer Based Training (CBT) Specialist/lnstructor
29040 Civil Engineering Technician

29061 Drafter |

29062 Drafter |1

29063 Drafter 111

29064 Drafter IV

29081 Engi neering Techni ci an
29082 Engi neeri ng Techni ci an
29083 Engi neeri ng Techni ci an

<—-

29084 Engi neeri ng Techni ci an 18. 75
29085 Engi neering Technician V 22.35
29086 Engi neering Technician Vi 27.73

29090 Environnental Techni ci an
29100 Flight Sinulator/lInstructor (Pilot)
29150 Graphic Arti st
29160 Instructor
29210 Laboratory Technici an
29240 Mat hematical Technician
29361 Paral egal / Legal Assi st ant
29362 Paral egal / Legal Assi st ant
29363 Paral egal / Legal Assi st ant
29364 Paral egal / Legal Assi st ant
29390 Phot oopti cs Techni ci an
29480 Technical Witer
29491 Unexpl oded Ordnance Techni ci an
29492 Unexpl oded Ordnance Technician |1
29493 Unexpl oded Ordnance Technician |1
29494 Unexpl oded Safety Escort
29495 Unexpl oded Sweep Personne
29620 Weat her Cbserver, Senior 3/
29621 Weat her Cbserver, Conbined Upper Air & Surface Prograns 3/
29622 \Wat her Cbserver, Upper Air 3/

Transportation/ Mobil e Equi pnent Operati on Cccups:
31030 Bus Driver
31260 Parking and Lot Attendant
31290 Shuttle Bus Driver
31300 Taxi Driver

I
I
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31361 Truckdriver, Light Truck 13.21
31362 Truckdriver, Medium Truck 13.91
31363 Truckdriver, Heavy Truck 17.71
31364 Truckdriver, Tractor-Trailer 17. 71

M scel | aneous Cccupati ons:

99020 Ani mal Car et aker

99030 Cashi er

99041 Carnival Equi prent Operat or

99042 Carni val Equi pnrent Repairer

99043 Carni val Wor ker

99050 Desk Cerk

99095 Enbal mer

99300 Lifeguard

99310 Morti ci an

99350 Park Attendant (Aide)

99400 Phot of i ni shing Worker (Photo Lab Tech., Darkroom Tech)
99500 Recreation Speciali st

99510 Recycling Worker

99610 Sales Cerk

99620 School Crossing Guard (Crosswal k Attendant)
99630 Sports O ficia

99658 Survey Party Chief (Chief of Party)

99659 Surveying Technician (Instr. Person/Surveyor Asst./lnstr.)
99660 Surveyi ng Aide

99690 Swi mm ng Pool Operator

99720 Vendi ng Machi ne Attendant

99730 Vendi ng Machi ne Repairer

99740 Vendi ng Machi ne Repairer Hel per

o
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** Fringe Benefits Required For All Qccupations Included In
Thi s Wage Determination **

HEALTH & WELFARE: $1.39 per hour or $55.60 per week or $240.93 per
nont h.
VACATI ON: 2 weeks paid vacation after 1 year of service with a
contractor or successor; 3 weeks after 8 years; 4 weeks after 15 years.
Lengt h of service includes the whole span of continuous service with
the present contractor or successor, wherever enployed, and with
predecessor contractors in the performance of similar work at the sane
Federal facility. (See 29 CFR 4.173)
HOLI DAYS: M ninmum of ten paid holidays per year: New Year's Day,
Martin Luther King Jr.'s Birthday, Washington's Birthday, Menorial Day,
| ndependence Day, Labor Day, Col unmbus Day, Veterans' Day, Thanksgi ving
Day, and Christnmas Day. (A contractor nay substitute for any of the
naned hol i days anot her day off with pay in accordance with a plan
conmuni cated to the enpl oyees involved.) (See 29 CFR 4.174)

1/
Does not apply to enpl oyees enployed in a bona fide executive,
adm ni strative, or professional capacity as defined and delineated in
29 CFR 541. (See 29 CFR 4.156)

2/

APPLI CABLE TO Al R TRAFFI C CONTROLLERS ONLY - NI GHT DI FFERENTI AL:  An enpl oyee
is entitled to pay for all work performed between the hours of 6:00 P.M and
6:00 AM at the rate of basic pay plus a night pay differential amunting to
10 percent of the rate of basic pay.
3/
WEATHER OBSERVERS - N GHT PAY & SUNDAY PAY: If you work at night as part of
a regular tour of duty, you will earn a night differential and receive an
addi ti onal 10% of basic pay for any hours worked between 6pm and 6am |f you
are a full-time enployee (40 hours a week) and Sunday is part of your
regul arly schedul ed wor kweek, you are paid at your rate of basic pay plus a
Sunday preium of 25% of your basic rate for each hour of Sunday work which is
not overtine (i.e. occasional work on Sunday outside the normal tour of duty
is considered overtinme work).

** UNI FORM ALLOWANCE **
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If enployees are required to wear uniforns in the perfornmance of
this contract (either by the terns of the Governnent contract, by
t he enpl oyer, by the state or local law, etc.), the cost of
furni shing such uni forns and maintaining (by |aundering or dry
cl eani ng) such uniforms is an expense that may not be borne by an
enpl oyee where such cost reduces the hourly rate bel ow t hat
requi red by the wage deternination. The Departnent of Labor will
accept paynent in accordance with the foll owi ng standards as
conpl i ance:
The contractor or subcontractor is required to furnish al
enpl oyees with an adequate number of uniforns wi thout cost or to
rei mburse enpl oyees for the actual cost of the uniforms. In
addi ti on, where uniformcl eaning and mai nt enance i s nmade the
responsibility of the enployee, all contractors and subcontractors
subject to this wage determnation shall (in the absence of a bona
fide collective bargai ning agreenent providing for a different
amount, or the furnishing of contrary affirmative proof as to the
actual cost), reinburse all enpl oyees for such cl eani ng and
mai nt enance at a rate of $4.25 per week (or $.85 cents per day).
However, in those instances where the uniforms furnished are nmade
of "wash and wear" materials, may be routinely washed and dried
wi th other personal garments, and do not require any specia
treatment such as dry cleaning, daily washing, or comercia
| aundering in order to neet the cleanliness or appearance standards
set by the terns of the Governnent contract, by the contractor, by
law, or by the nature of the work, there is no requirenment that
enpl oyees be rei mbursed for uniform maintenance costs.
** NOTES APPLYI NG TO THI S WAGE DETERM NATI ON **

Source of Occupational Titles and Descriptions:
The duties of enployees under job titles listed are those described
in the "Service Contract Act Directory of Occupations,” Fourth
Edition, January 1993, as anended by the Second Suppl enent, dated
August 1995, unl ess otherw se indicated. This publication may be
obt ai ned fromthe Superintendent of Documents, at 202-783-3238, or
by witing to the Superintendent of Documents, U.S. Governnent
Printing O fice, Washington, D.C. 20402. Copies of specific job
descriptions may al so be obtained fromthe appropriate contracting
of ficer.

REQUEST FOR AUTHORI ZATI ON OF ADDI Tl ONAL CLASSI FI CATI ON AND WAGE RATE
{Standard Form 1444 (SF 1444)}
Conf or nance Process:
The contracting officer shall require that any class of service
enpl oyee which is not listed herein and which is to be enpl oyed
under the contract (i.e., the work to be perforned is not perfornmed
by any classification listed in the wage determ nation), be
classified by the contractor so as to provide a reasonabl e
relationship (i.e., appropriate |level of skill conparison) between
such unlisted classifications and the classifications listed in the
wage determ nation. Such conformed classes of enployees shall be
paid the nonetary wages and furnished the fringe benefits as are
determ ned. Such conform ng process shall be initiated by the
contractor prior to the performance of contract work by such
unlisted class(es) of enployees. The conforned classification
wage rate, and/or fringe benefits shall be retroactive to the
conmencenent date of the contract. {See Section 4.6 (C)(vi)}
VWhen nultiple wage deterninations are included in a contract, a
separate SF 1444 shoul d be prepared for each wage determnation to
which a class(es) is to be conformed.
The process for preparing a conformance request is as follows:
1) When preparing the bid, the contractor identifies the need for a
conformed occupation) and conputes a proposed rate).
2) After contract award, the contractor prepares a witten report
listing in order proposed classification title), a Federal grade
equi val ency (FGE) for each proposed classification), job
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description), and rationale for proposed wage rate), including

i nfornmation regardi ng the agreenent or di sagreenent of the

aut hori zed representative of the enpl oyees involved, or where there
is no authorized representative, the enployees thenselves. This
report should be submitted to the contracting officer no later than
30 days after such unlisted class(es) of enployees perforns any
contract work.

3) The contracting officer reviews the proposed action and pronptly
submits a report of the action, together with the agency's
recomendati ons and pertinent information including the position of
the contractor and the enpl oyees, to the Wage and Hour Division
Enpl oynment St andards Adm nistration, U S. Department of Labor, for
review (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Wthin 30 days of receipt, the Wage and Hour Division approves,
nodi fies, or disapproves the action via transmttal to the agency
contracting officer, or notifies the contracting officer that
additional tinme will be required to process the request.

5) The contracting officer transmts the Wage and Hour decision to
the contractor.

6) The contractor inforns the affected enpl oyees.

Information required by the Regul ati ons nmust be submitted on SF
1444 or bond paper.

When preparing a conformance request, the "Service Contract Act
Directory of Cccupations” (the Directory) should be used to conpare
job definitions to insure that duties requested are not perforned
by a classification already listed in the wage deterni nation
Renenmber, it is not the job title, but the required tasks that
determ ne whether a class is included in an established wage

determ nati on. Conformances may not be used to artificially split,
conbi ne, or subdivide classifications listed in the wage

det er mi nati on.

[l RN @D DIE]]
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SECTI ON |
CONTRACT CLAUSES

.1 52.202-1 DEFI NI TI ONS (OCT 1995)

(a) "Head of the agency" (also called "agency head") or "Secretary" neans the
Secretary (or Attorney General, Adm nistrator, CGovernor, Chairperson, or other
chief official, as appropriate) of the agency, including any deputy or assistant
chief official of the agency; and the term "authorized representative" nmeans any
person, persons, or board (other than the Contracting O ficer) authorized to act
for the head of the agency or Secretary.

(b) Commercial conmponent nmeans any conponent that is a conmercial item

(c) Commercial item neans--

(1) Any item other than real property, that is of a type customarily
used for nongovernnental purposes and that--

(i) Has been sold, |leased, or licensed to the general public; or
(ii) Has been offered for sale, |lease, or license to the general public;

(2) Any itemthat evolved froman item described in paragraph (c)(1) of this
cl ause t hrough advances in technol ogy or performance and that is not yet
avail able in the comercial marketplace, but will be available in the conmerci al
marketplace in time to satisfy the delivery requirenments under a Gover nment
solicitation;

(3) Any itemthat would satisfy a criterion expressed in paragraphs

(c)(1) or (c)(2) of this clause, but for--

(i) Modifications of a type custonmarily available in the comerci al
mar ket pl ace; or

(ii) Mnor nodifications of a type not customarily available in the
conmmer ci al mar ket pl ace made to neet Federal Governnent requirenments. "Mnor"
nmodi fications nmeans nodifications that do not significantly alter the
nongover nental function or essential physical characteristics of an itemor
conmponent, or change the purpose of a process. Factors to be considered in
determ ni ng whether a nodification is mnor include the value and size of the
nodi fication and the conparative value and size of the final product. Dollar
val ues and percentages may be used as gui deposts, but are not concl usive
evi dence that a nodification is mnor

(4) Any conbination of itens nmeeting the requirenments of paragraphs

(c)(1), (2), (3), or (5) of this clause that are of a type customarily
conbi ned and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training
services, and other services if such services are procured for support of an
itemreferred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and if
the source of such services--

(i) Ofers such services to the general public and the Federal Government
cont enpor aneously and under simlar ternms and conditions; and

(ii) Ofers to use the sane work force for providing the Federa
Government with such services as the source uses for providing such services to
t he general public;

(6) Services of a type offered and sold conpetitively in substanti al
gquantities in the commercial marketpl ace based on established catal og or mnarket
prices for specific tasks performed under standard commercial terns and
conditions. This does not include services that are sold based on hourly rates
wi t hout an established catal og or nmarket price for a specific service perforned,
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(7) Any item conbination of items, or service referred to in subparagraphs
(c) (1) through (c)(6), notw thstanding the fact that the item conbination of
items, or service is transferred between or anong separate divisions,
subsidiaries, or affiliates of a Contractor; or (8) A nondevelopnental item if
the procuring agency determnes the itemwas devel oped exclusively at private
expense and sold in substantial quantities, on a conpetitive basis, to multiple
State and | ocal Governnents.

(d) Component neans any item supplied to the Federal CGovernnment as part of an
end item or of another conponent.
(e) Nondevel opnental item neans--

(1) Any previously devel oped item of supply used exclusively for
governnment al purposes by a Federal agency, a State or |ocal government, or a
foreign governnent with which the United States has a mutual defense cooperation
agr eenent ;

(2) Any item described in paragraph (e)(1) of this definition that requires
only mnor nodification or nodifications of a type customarily available in the
commer ci al marketplace in order to neet the requirenents of the procuring
departnent or agency; or

(3) Any item of supply being produced that does not neet the requirenents of
par agraph (e)(1) or (e)(2) solely because the itemis not yet in use.

(f) "Contracting Oficer" nmeans a person with the authority to enter
into, adm nister, and/or term nate contracts and nmake rel ated determi nations and
findings. The termincludes certain authorized representatives of the
Contracting O ficer acting within the limts of their authority as del egated by
the Contracting O ficer

(g) Except as otherw se provided in this contract, the term "subcontracts"”
i ncludes, but is not Iimted to, purchase orders and changes and nodifications
to purchase orders under this contract.

(End of clause)

1.2 52.203-3 GRATUI TI ES (APR 1984)

(a) The right of the Contractor to proceed may be term nated by witten
notice if, after notice and hearing, the agency head or a designee determ nes
that the Contractor, its agent, or another representative--
(1) Ofered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or enployee of the Governnent; and
(2) Intended, by the gratuity, to obtain a contract or favorabl e treatnent
under a contract.
(b) The facts supporting this determnation may be revi ewed by any court
havi ng | awful jurisdiction
(c) If this contract is term nated under paragraph (a) above, the Governnent
is entitled--
(1) To pursue the sane renedies as in a breach of the contract; and
(2) In addition to any other danages provided by |aw, to exenplary danmages
of not less than 3 nor nore than 10 tines the cost incurred by the Contractor in
giving gratuities to the person concerned, as determ ned by the agency head or a
designee. (This subparagraph (c)(2) is applicable only if this contract uses
noney appropriated to the Departnment of Defense.)

(d) The rights and renedi es of the Governnent provided in this clause
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shall not be exclusive and are in addition to any other rights and renedies
provi ded by |aw or under this contract.
(End of clause)
(R 7-104.16 1952 MAR)

1.3 52.203-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)

(a) The Contractor warrants that no person or agency has been enpl oyed or
retained to solicit or obtain this contract upon an agreenent or understandi ng
for a contingent fee, except a bona fide enployee or agency. For breach or
violation of this warranty, the Governnment shall have the right to annul this
contract without liability or, in its discretion, to deduct fromthe contract
price or consideration, or otherw se recover, the full amount of the contingent
fee.

(b) "Bona fide agency," as used in this clause, nmeans an establi shed
commercial or selling agency, nmaintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert inproper influence
to solicit or obtain Governnent contracts nor holds itself out as being able to
obt ai n any Governnent contract or contracts through inproper influence.

"Bona fide enployee,” as used in this clause, neans a person, enployed by a
Contractor and subject to the Contractor's supervision and control as to tine,
pl ace, and manner of performance, who neither exerts nor proposes to exert

i nproper influence to solicit or obtain Governnent contracts nor holds out as
being able to obtain any Governnent contract or contracts through inproper

i nfl uence.

"Contingent fee," as used in this clause, nmeans any conmi Ssion, percentage,
br okerage, or other fee that is contingent upon the success that a person or
concern has in securing a Governnment contract.

"I nmproper influence,” as used in this clause, neans any influence that induces
or tends to induce a CGovernnent enpl oyee or officer to give consideration or to
act regarding a Governnent contract on any basis other than the nerits of the
nmatter.

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)

(R 1-7.102-18)

.4 52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNVENT
(JUL 1995)

(a) Except as provided in (b) below, the Contractor shall not enter into
any agreenent with an actual or prospective subcontractor, nor otherw se act in
any manner, which has or may have the effect of restricting sales by such
subcontractors directly to the Governnent of any itemor process (including
conput er software) made or furnished by the subcontractor under this contract or
under any foll ow on production contract.

(b) The prohibition in (a) above does not preclude the Contractor from
asserting rights that are otherw se authorized by |aw or regul ation

(c) The Contractor agrees to incorporate the substance of this clause,
i ncluding this paragraph (c), in all subcontracts under this contract which
exceed $100, 000.

(End of clause)
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.5 52.203-7 ANTI - KI CKBACK PROCEDURES (JUL 1995)

(a) Definitions.

"Ki ckback, "™ as used in this clause, neans any noney, fee, comm ssion, credit,
gift, gratuity, thing of value, or conpensation of any kind which is provided,
directly or indirectly, to any prime Contractor, prime Contractor enployee,
subcontractor, or subcontractor enployee for the purpose of inproperly obtaining
or rewarding favorable treatnment in connection with a prime contract or in
connection with a subcontract relating to a prime contract.

"Person,"” as used in this clause, means a corporation, partnership, business
associ ation of any kind, trust, joint-stock conpany, or individual

"Prime contract,"” as used in this clause, neans a contract or contractua
action entered into by the United States for the purpose of obtaining supplies,
mat eri al s, equi pment, or services of any Kkind.

"Prinme Contractor” as used in this clause, neans a person who has entered into
a prime contract with the United States.

"Prinme Contractor enployee,” as used in this clause, neans any officer
partner, enployee, or agent of a prine Contractor.

"Subcontract," as used in this clause, neans a contract or contractual action
entered into by a prime Contractor or subcontractor for the purpose of obtaining
supplies, materials, equipnment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) nmeans any person, other than the
prime Contractor, who offers to furnish or furnishes any supplies, materials,
equi prent, or services of any kind under a prine contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person
who offers to furnish or furnishes general supplies to the prine Contractor or a
hi gher tier subcontractor

"Subcontractor enployee," as used in this clause, nmeans any officer, partner
enpl oyee, or agent of a subcontractor

(b) The Anti-Kickback Act of 1986 (41 U . S.C. 51-58) (the Act), prohibits
any person from -

(1) Providing or attenpting to provide or offering to provide any ki ckback

(2) Soliciting, accepting, or attenpting to accept any ki ckback; or

(3) Including, directly or indirectly, the anount of any kickback in the
contract price charged by a prinme Contractor to the United States or in the
contract price charged by a subcontractor to a prinme Contractor or higher tier
subcontractor.

(c) (1) The Contractor shall have in place and foll ow reasonabl e procedures
designed to prevent and detect possible violations described in paragraph (b) of
this clause in its own operations and direct business rel ationshi ps.

(2) When the Contractor has reasonable grounds to believe that a violation
descri bed in paragraph (b) of this clause may have occurred, the Contractor
shall pronptly report in witing the possible violation. Such reports shall be
made to the inspector general of the contracting agency, the head of the
contracting agency if the agency does not have an inspector general, or the
Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency
i nvestigating a possible violation described in paragraph (b) of this clause.

(4) The Contracting Oficer may (i) offset the anmount of the kickback
agai nst any nonies owed by the United States under the prime contract and/or
(ii) direct that the Prime Contractor withhold fromsuns owed a subcontractor
under the prinme contract the amount of the kickback. The Contracting Oficer
may order that nonies wthheld under subdivision (c)(4)(ii) of this clause be
paid over to the Governnent unless the Governnment has al ready offset those
nmoni es under subdivision (c)(4)(i) of this clause. 1In either case, the Prine
Contractor shall notify the Contracting O ficer when the nonies are w thhel d.
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(5) The Contractor agrees to incorporate the substance of this clause,
i ncl udi ng subparagraph (c)(5) but excepting subparagraph (c)(1), in al
subcontracts under this contract which exceed $100, 000.

(End of clause)

.6 52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR
| LLEGAL OR | MPROPER ACTI VI TY (JAN 1997)

(a) If the Government receives information that a contractor or a person has
engaged in conduct constituting a violation of subsection (a), (b), (c), or (d)
of Section 27 of the Ofice of Federal Procurenent Policy Act (41 U S.C 423)
(the Act), as anended by section 4304 of the National Defense Authorization Act
for Fiscal Year 1996 (Pub. L. 104-106), the CGovernnment may--

(1) Cancel the solicitation, if the contract has not yet been awarded or
i ssued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted
for an of fense where the conduct constitutes a violation of subsection 27 (a) or
(b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything
of val ue; or

(B) Obtaining or giving anyone a conpetitive advantage in the award of a
Federal agency procurenent contract; or

(ii) The head of the contracting activity has determ ned, based upon a
preponderance of the evidence, that the Contractor or sonmeone acting for the
Contractor has engaged in conduct constituting an of fense puni shabl e under
subsection 27(e)(1) of the Act.

(b) I'f the Government rescinds the contract under paragraph (a) of this
cl ause, the Government is entitled to recover, in addition to any penalty
prescribed by |law, the amount expended under the contract.

(c) The rights and renmedi es of the Governnent specified herein are not
exclusive, and are in addition to any other rights and remedi es provi ded by
| aw, regul ation, or under this contract.

(End of clause)

1.7 52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VI TY
(JAN 1997)

(a) The Governnent, at its election, may reduce the price of a fixed-price
type contract and the total cost and fee under a cost-type contract by the
amount of profit or fee determned as set forth in paragraph (b) of this clause
if the head of the contracting activity or designee determ nes that there was a
vi ol ati on of subsection 27 (a), (b), or (c) of the Ofice of Federal Procurenent
Policy Act, as amended (41 U.S.C. 423), as inplenented in section 3.104 of the
Federal Acquisition Regulation

(b) The price or fee reduction referred to in paragraph (a) of this clause
shal | be--

(1) For cost-plus-fixed-fee contracts, the anount of the fee specified in
the contract at the tine of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the
contract at the time of award, notw thstanding any m ninmumfee or "fee floor"
specified in the contract;
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(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the tine of contract
awar d;

(ii) If no base fee is specified in the contract, 30 percent of the anount
of each award fee otherw se payable to the Contractor for each award fee
eval uation period or at each award fee determ nation point.

(4) For fixed-price-incentive contracts, the CGovernnment may--

(i) Reduce the contract target price and contract target profit both by an
anmount equal to the initial target profit specified in the contract at the tine
of contract award; or

(ii) If an immedi ate adjustnment to the contract target price and contract
target profit would have a significant adverse inpact on the incentive price
revision relationship under the contract, or adversely affect the contract
financing provisions, the Contracting Oficer may defer such adjustment until
establ i shnent of the total final price of the contract. The total final price
established in accordance with the incentive price revision provisions of the
contract shall be reduced by an anpbunt equal to the initial target profit
specified in the contract at the tinme of contract award and such reduced price
shall be the total final contract price.

(5) For firmfixed-price contracts, by 10 percent of the initial contract
price or a profit amount determned by the Contracting Oficer fromrecords or
docunents in existence prior to the date of the contract award.

(c) The Governnment may, at its election, reduce a prime contractor's price or
fee in accordance with the procedures of paragraph (b) of this clause for
violations of the Act by its subcontractors by an anount not to exceed the
amount of profit or fee reflected in the subcontract at the time the subcontract
was first definitively priced.

(d) In addition to the renedies in paragraphs (a) and (c) of this clause, the
Government may termnate this contract for default. The rights and renedi es of
t he Governnent specified herein are not exclusive, and are in addition to any
other rights and renedi es provided by | aw or under this contract.

(End of clause)

.8 52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, nmeans executive agency as defined in 2.101

"Covered Federal action," as used in this clause, nmeans any of the follow ng
Federal actions:

(1) The awardi ng of any Federal contract.

(2) The maki ng of any Federal grant.

(3) The meki ng of any Federal | oan

(4) The entering into of any cooperative agreenent.

(5) The extension, continuation, renewal, amendnent, or nodification of any
Federal contract, grant, |oan, or cooperative agreenent.

"Indian tribe" and "tribal organization," as used in this clause, have the
meani ng provided in section 4 of the Indian Sel f-Determnation and Educati on
Assi stance Act (25 U . S.C. 450B) and include Al askan Natives. "Influencing or
attenpting to influence," as used in this clause, nmeans naking, with the intent
to influence, any comunication to or appearance before an officer or enployee
of any agency, a Menber of Congress, an officer or enployee of Congress, or an
enpl oyee of a Menber of Congress in connection with any covered Federal action

"Local government," as used in this clause, nmeans a unit of government in a
State and, if chartered, established, or otherw se recognized by a State for the
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performance of a governnental duty, including a local public authority, a
special district, an intrastate district, a council of governnents, a sponsor
group representative organi zation, and any other instrunmentality of a | oca
gover nnent .

"Officer or enployee of an agency,"” as used in this clause, includes the
foll owi ng individuals who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the Governnent under
title 5, United States Code, including a position under a tenporary appoi ntnent.
(2) A nmenmber of the uniformed services, as defined in subsection 101(3),

title 37, United States Code.

(3) A special Governnent enployee, as defined in section 202, title 18,
United States Code.

(4) An individual who is a nmenber of a Federal advisory committee, as
defined by the Federal Advisory Commttee Act, title 5 United States Code,
appendi x 2.

"Person," as used in this clause, nmeans an individual, corporation, conpany,
associ ation, authority, firm partnership, society, State, and | ocal governnent,
regardl ess of whether such entity is operated for profit, or not for profit.
This term excludes an Indian tribe, tribal organization, or any other I|ndian
organi zation with respect to expenditures specifically permtted by other
Federal | aw.

"Reasonabl e conpensation,” as used in this clause, neans, with respect to a
regul arly enpl oyed officer or enpl oyee of any person, conpensation that is
consistent with the normal conpensation for such officer or enployee for work
that is not furnished to, not funded by, or not furnished in cooperation with
t he Federal CGovernnent.

"Reasonabl e paynent," as used in this clause, neans, with respect to
pr of essi onal and ot her technical services, a paynent in an anount that is
consistent with the anmount nornally paid for such services in the private
sector.

"Recipient," as used in this clause, includes the Contractor and al
subcontractors. This termexcludes an Indian tribe, tribal organization, or any
ot her Indian organization with respect to expenditures specifically permtted by
ot her Federal | aw

"Regul arly enployed," as used in this clause, neans, with respect to an
of ficer or enpl oyee of a person requesting or receiving a Federal contract,
an officer or enployee who is enployed by such person for at |east 130 worKking
days within 1 year inmmedi ately preceding the date of the subm ssion that
initiates agency consideration of such person for receipt of such contract. An
of ficer or enpl oyee who is enployed by such person for |less than 130 worki ng
days within 1 year inmmedi ately preceding the date of the subm ssion that
initiates agency consideration of such person shall be considered to be
regul arly enpl oyed as soon as he or she is enployed by such person for 130
wor ki ng days.

"State," as used in this clause, neans a State of the United States, the
District of Colunbia, the Conmonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrunentality of a State, and
multi-State, regional, or interstate entity having governnental duties and
powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, anong other things,
prohibits a recipient of a Federal contract, grant, |oan, or cooperative
agreement from using appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any agency, a Menber of
Congress, an officer or enployee of Congress, or an enployee of a Menber of
Congress in connection with any of the follow ng covered Federal actions: the
awar di ng of any Federal contract; the nmaking of any Federal grant; the making of
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any Federal loan; the entering into of any cooperative agreenment; or the
nodi fication of any Federal contract, grant, |oan, or cooperative agreemnent.

(2) The Act also requires Contractors to furnish a disclosure if any funds
ot her than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for
i nfluencing or attenpting to influence an officer or enployee of any agency, a
Menber of Congress, an officer or enpl oyee of Congress, or an enployee of a
Menber of Congress in connection with a Federal contract, grant, |oan, or
cooperative agreenent.

(3) The prohibitions of the Act do not apply under the foll ow ng conditions:

(i) Agency and | egislative liaison by own enpl oyees.

(A) The prohibition on the use of appropriated funds, in subparagraph
(b)(1) of this clause, does not apply in the case of a paynment of reasonable
conpensation made to an officer or enployee of a person requesting or receiving
a covered Federal action if the paynent is for agency and |legislative |liaison
activities not directly related to a covered Federal action

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing
any information specifically requested by an agency or Congress is permtted at
any tine.

(C The follow ng agency and |l egislative |liaison activities are
permtted at any time where they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency the qualities and characteristics
(i ncluding individual denonstrations) of the person's products or services,
conditions or terns of sale, and service capabilities.

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for an agency's
use.

(D) The following agency and |l egislative |liaison activities are
permtted where they are prior to formal solicitation of any covered Federa
action--

(1) Providing any information not specifically requested but necessary
for an agency to make an informed decision about initiation of a covered Federa
action;

(2) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official subm ssion; and

(3) Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as anmended by Pub. L. 95-
507, and subsequent amendnents.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A)
of this clause are permtted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph
(b)(1) of this clause, does not apply in the case of--

(1) A paynment of reasonable conpensati on nade to an officer or
enpl oyee of a person requesting or receiving a covered Federal action or an
extensi on, continuation, renewal, anendnent, or nodification of a covered
Federal action, if paynment is for professional or technical services rendered
directly in the preparation, subm ssion, or negotiation of any bid, proposal, or
application for that Federal action or for neeting requirenments inposed by or
pursuant to law as a condition for receiving that Federal action

(2) Any reasonabl e paynent to a person, other than an officer or
enpl oyee of a person requesting or receiving a covered Federal action or an
extensi on, continuation, renewal, anendnent, or nodification of a covered
Federal action if the paynent is for professional or technical services rendered
directly in the preparation, subm ssion, or negotiation of any bid, proposal, or
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application for that Federal action or for neeting requirenments inposed by or
pursuant to law as a condition for receiving that Federal action. Persons other
than officers or enployees of a person requesting or receiving a covered Federa
action include consultants and trade associ ati ons.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause,
"professional and technical services" shall be linited to advice and anal ysis
directly applying any professional or technical discipline. For exanple,
drafting of a |egal document acconpanying a bid or proposal by a |awer is
allowable. Simlarly, technical advice provided by an engi neer on the
performance or operational capability of a piece of equipnment rendered directly
in the negotiation of a contract is allowable. However, comunications with the
intent to influence made by a professional (such as a licensed | awer) or a
techni cal person (such as a licensed accountant) are not all owable under this
section unless they provide advice and analysis directly applying their
prof essi onal or technical expertise and unless the advice or analysis is
rendered directly and solely in the preparation, subnission or negotiation of a
covered Federal action. Thus, for exanple, conmunications with the intent to
i nfl uence nade by a | awer that do not provide | egal advice or analysis directly
and solely related to the | egal aspects of his or her client's proposal, but
general | y advocate one proposal over another are not allowable under this
section because the | awyer is not providing professional |egal services.
Simlarly, comunications with the intent to influence made by an engi neer
provi di ng an engi neering analysis prior to the preparation or subnission of a
bid or proposal are not allowable under this section since the engineer is
provi ding technical services but not directly in the preparation, subm ssion or
negoti ati on of a covered Federal action.

(O Requirements inposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by [aw or regul ation
and any other requirenments in the actual award docunents.

(D) Only those services expressly authorized by subdivisions
(b)(3)(ii)(A) (1) and (2) of this clause are permtted under this clause.

(E) The reporting requirenents of FAR 3.803(a) shall not apply with
respect to paynents of reasonabl e conpensation made to regul arly enpl oyed
of ficers or enployees of a person

(c) Disclosure.

(1) The Contractor who requests or receives froman agency a Federa
contract shall file with that agency a disclosure form OMB standard form LLL,

Di scl osure of Lobbying Activities, if such person has made or has agreed to nake
any paynent using nonappropriated funds (to include profits fromany covered
Federal action), which would be prohibited under subparagraph (b)(1) of this
clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure format the end of each cal endar
quarter in which there occurs any event that materially affects the accuracy of
the information contained in any disclosure formpreviously filed by such person
under subparagraph (c)(1) of this clause. An event that materially affects the
accuracy of the information reported includes--

(i) A cunulative increase of $25,000 or nore in the amount paid or
expected to be paid for influencing or attenpting to influence a covered Federa
action; or

(ii) A change in the person(s) or individual (s) influencing or attenpting
to influence a covered Federal action; or

(iii) A change in the officer(s), enployee(s), or Menber(s) contacted to
i nfl uence or attenpt to influence a covered Federal action

(3) The Contractor shall require the submttal of a certification, and if
requi red, a disclosure formby any person who requests or receives any
subcontract exceedi ng $100, 000 under the Federal contract.
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(4) Al subcontractor disclosure forns (but not certifications) shall be
forwarded fromtier to tier until received by the prine Contractor. The prine
Contractor shall submit all disclosures to the Contracting Oficer at the end of
t he cal endar quarter in which the disclosure formis subnitted by the
subcontractor. [Each subcontractor certification shall be retained in the
subcontract file of the awardi ng Contractor

(d) Agreenment. The Contractor agrees not to make any paynent prohibited by
this cl ause.

(e) Penalties.

(1) Any person who nmakes an expenditure prohibited under paragraph

(a) of this clause or who fails to file or anend the disclosure formto be
filed or amended by paragraph (b) of this clause shall be subject to civil
penalties as provided for by 31 U S. C 1352. An inposition of a civil penalty
does not prevent the CGovernnment from seeking any other renmedy that nmay be
appl i cabl e.

(2) Contractors may rely without liability on the representati on nade by

their subcontractors in the certification and disclosure form

(f) Cost allowability. Nothing in this clause nmakes all owabl e or reasonable
any costs which woul d ot herwi se be unal | owabl e or unreasonable. Conversely,
costs made specifically unallowable by the requirenments in this clause will not
be made al | owabl e under any ot her provision

(End of clause)

1.9 52.204-4 PRI NTI NG’ COPY! NG DOUBLE- SI DED ON RECYCLED PAPER ( JUN
1996)

(a) I'n accordance with Executive Order 12873, dated Cctober 20, 1993, as
anended by Executive Order 12995, dated March 25, 1996, the O feror/ Contractor
i s encouraged to submt paper docunents, such as offers, letters, or reports,
that are printed/copi ed doubl e-sided on recycl ed paper that has at |east 20
percent postconsumer materi al

(b) The 20 percent standard applies to high-speed copier paper, offset paper
forns bond, conputer printout paper, carbonless paper, file folders, white woven
envel opes, and ot her uncoated printed and witing paper, such as witing and
of fi ce paper, book paper, cotton fiber paper, and cover stock. An alternative
to neeting the 20 percent postconsuner material standard is 50 percent recovered
material content of certain industrial by-products.

(End of clause)

.10 52.209-6 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN SUBCONTRACTI NG
W TH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JUL 1995)

(a) The Governnent suspends or debars Contractors to protect the Government's
interest. The Contractor shall not enter into any subcontract in excess of
$25,000 with a Contractor that is debarred, suspended, or proposed for debarnment
unl ess there is a conpelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $25,000, to disclose to the Contractor, in witing,
whet her as of the tine of award of the subcontract, the subcontractor, or its
principals, is or is not debarred, suspended, or proposed for debarnent by the
Federal Governnent.
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(c) A corporate officer or a designee of the Contractor shall notify the
Contracting O ficer, in witing, before entering into a subcontract with a party
that is debarred, suspended, or proposed for debarnent (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurenent and
Nonpr ocur enent Prograns). The notice nmust include the foll ow ng:

(1) The nane of the subcontractor

(2) The Contractor's know edge of the reasons for the subcontractor being on
the List of Parties Excluded from Federal Procurement and Nonprocuremnment
Pr ogr ans.

(3) The conpelling reason(s) for doing business with the subcontractor
notwi t hstanding its inclusion on the List of Parties Excluded from Federa
Procurenent and Nonprocurenent Prograns.

(4) The systens and procedures the Contractor has established to ensure that
it is fully protecting the Governnment's interests when dealing with such
subcontractor in view of the specific basis for the party's debarnent,
suspensi on, or proposed debarnent.

(End of clause)

.11 52.214-29 ORDER OF PRECEDENCE- - SEALED BI DDI NG (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving
precedence in the following order: (a) the Schedul e (excluding the
specifications); (b) representations and other instructions; (c) contract
cl auses; (d) other docunments, exhibits, and attachnments; and (e) the
speci fications.

(End of clause)

.12 52.216-18 ORDERI NG ( OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be
ordered by issuance of delivery orders or task orders by the individuals or
activities designated in the Schedule. Such orders may be issued from date of
award through the 12-nmonth contract

peri od.
(b) Al delivery orders or task orders are subject to the terns and conditions
of this contract. |In the event of conflict between a delivery order or task

order and this contract, the contract shall control

(c) If mailed, a delivery order or task order is considered "issued" when the
CGovernment deposits the order in the mail. Oders may be issued orally, by
facsimle, or by electronic commerce nethods only if authorized in the Schedul e.

(End of clause)

.13 52.216-19 ORDER LI M TATI ONS (OCT 1995)

(a) Mnimmorder. Wen the Governnent requires supplies or services covered
by this contract in an anount of |ess than $500.00, the Government is not
obligated to purchase, nor is the Contractor obligated to furnish, those
supplies or services under the contract.

(b) Maxi mum order. The Contractor is not obligated to honor--

(1) Any order for a single itemin excess of $30,000.00;
(2) Any order for a conbination of items in excess of $30,000.00; or
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(3) A series of orders fromthe sanme ordering office within 5 days that
together call for quantities exceeding the Iimtation in subparagraph (1) or (2)
above.

(c) If this is a requirenments contract (i.e., includes the Requirenments cl ause
at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the
Government is not required to order a part of any one requirenment fromthe
Contractor if that requirement exceeds the maxi mumorder limtations in
par agraph (b) above.

(d) Notwi thstandi ng paragraphs (b) and (c) above, the Contractor shall honor
any order exceeding the maxi mumorder limtations in paragraph (b), unless that
order (or orders) is returned to the ordering office within 5 days after
i ssuance, with witten notice stating the Contractor's intent not to ship the
item (or itens) called for and the reasons. Upon receiving this notice, the
Covernment may acquire the supplies or services from another source.

(End of clause)

.14 52.216-22 | NDEFI NI TE QUANTI TY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The quantities
of supplies and services specified in the Schedule are estimates only and are
not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued
in accordance with the Ordering clause. The Contractor shall furnish to the
Government, when and if ordered, the supplies or services specified in the
Schedul e up to and including the quantity designated in the Schedul e as the
"maxi mum" The CGovernnent shall order at |least the quantity of supplies or
services designated in the Schedul e as the "mni num"

(c) Except for any limtations on quantities in the Order Limtations clause
or in the Schedule, there is no limt on the nunber of orders that nmay be
i ssued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple |ocations.

(d) Any order issued during the effective period of this contract and not
conpleted within that period shall be conpleted by the Contractor within the
time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the sane
extent as if the order were conpleted during the contract's effective peri od;
provi ded, that the Contractor shall not be required to make any deliveries under
this contract after 7 days followi ng the 12-nonth contract peri od.

(End of clause)

.15 52.217-8 OPTI ON TO EXTEND SERVI CES ( AUG 1989)

The Governnent may require continued performance of any services within the
limts and at the rates specified in the contract. These rates may be adjusted
only as a result of revisions to prevailing | abor rates provided by the
Secretary of Labor. The option provision may be exercised nore than once, but
the total extension of performance hereunder shall not exceed 6 nonths. The
Contracting O ficer may exercise the option by witten notice to the Contractor
within the period specified in the Schedul e.

(End of clause)
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.16 52.217-9 OPTI ON TO EXTEND THE TERM OF THE CONTRACT ( MAR 1989)

(a) The Governnment may extend the termof this contract by witten notice to
the Contractor within 30 days; provided, that the Governnent shall give the
Contractor a prelimnary witten notice of its intent to extend at |east 60 days
before the contract expires. The prelimnary notice does not comit the
CGovernnent to an extension.

(b) I'f the Government exercises this option, the extended contract shall be
considered to include this option provision.

(c) The total duration of this contract, including the exercise of any options
under this clause, shall not exceed five years.

(End of clause)

.17 52.219-6 NOTI CE OF TOTAL SMALL BUSI NESS SET- ASI DE (JUL 1996)

(a) Definition.

"Smal | business concern,"” as used in this clause, means a concern, including
its affiliates, that is independently owned and operated, not dom nant in the
field of operation in which it is bidding on Governnent contracts, and qualified
as a small business under the size standards in this solicitation

(b) Ceneral

(1) Ofers are solicited only fromsnmall business concerns. Ofers received
fromconcerns that are not small business concerns shall be
consi dered nonresponsive and will be rejected.

(2) Any award resulting fromthis solicitation will be nmade to a smal
busi ness concern

(c) Agreenment. A small business concern subnmitting an offer in its own nane
agrees to furnish, in performng the contract, only end itens manufactured or
produced by small business concerns in the United States. The term"United
States” includes its territories and possessions, the Conmonweal th of Puerto
Rico, the Trust Territory of the Pacific Islands, and the District of Col unbia.
If this procurement is processed under sinplified acquisition procedures and the
total ampbunt of this contract does not exceed $25,000, a small business concern
may furnish the product of any donestic firm This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

.18 52.219-8 UTI LI ZATI ON OF SVALL BUSI NESS CONCERNS (JAN 1999)

(a) It is the policy of the United States that small busi ness concerns,
HUBZone smal | busi ness concerns, small business concerns owned and controll ed by
soci ally and economi cal |y di sadvant aged i ndi vi dual s, and small busi ness concerns
owned and control |l ed by wonmen shall have the maxi num practicabl e opportunity to
participate in performng contracts |let by any Federal agency, including
contracts and subcontracts for subsystens, assenblies, conponents, and rel ated
services for major systens. It is further the policy of the United States that
its prine contractors establish procedures to ensure the tinely paynent of
anounts due pursuant to the ternms of their subcontracts with small business
concerns, HUBZone small business concerns, small business concerns owned and
controll ed by socially and econom cal ly di sadvantaged i ndi vi dual s, and snal
busi ness concerns owned and controll ed by wonen.
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(b) The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as nmay be conducted by the United States Small Business Adm nistration
or the awardi ng agency of the United States as may be necessary to determ ne the
extent of the Contractor's conpliance with this clause.

(c) Definitions. As used in this contract

(1) Small business concern neans a snall business as defined pursuant to
section 3 of the Small Business Act and rel evant regul ati ons pronul gat ed
pur suant thereto.

(2) HUBZone small business concern nmeans a small business concern that
appears on the List of Qualified HUBZone Smal| Busi ness Concerns maintai ned by
the Smal |l Busi ness Administration

(3) Small business concern owned and controlled by socially and economically
di sadvant aged i ndi vi dual s means a small busi ness concern that represents, as
part of its offer, that it nmeets the definition of a small disadvantaged
busi ness concern in 13 CFR 124.1002.

(4) Small business concern owned and controll ed by women neans a smal
busi ness concern- -

(i) Which is at |east 51 percent owned by one or nore wonen, or, in the
case of any publicly owned business, at |east 51 percent of the stock of which
is owned by one or nore wonen; and

(ii) Whose managenent and daily business operations are controlled by one
or nore wonen; and

(d) Contractors acting in good faith may rely on witten representati ons by
their subcontractors regarding their status as a snall business concern, a
HUBZone smal | busi ness concern, a small busi ness concern owned and controll ed by
soci ally and economi cal |y di sadvant aged i ndi viduals, or a small business concern
owned and control |l ed by women.

(End of clause)

.19 52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)

(a) This clause does not apply to the unrestricted portion of a parti al
set - asi de

(b) By submission of an offer and execution of a contract, the Oferor/
Contractor agrees that in performance of the contract in the case of a contract
for--

(1) Services (except construction). At |least 50 percent of the cost of

contract performance incurred for personnel shall be expended for enpl oyees of
the concern

(2) Supplies (other than procurenent from a nonmanufacturer of such
supplies). The concern shall performwork for at |east 50 percent of the cost
of manufacturing the supplies, not including the cost of materials.

(3) Ceneral construction. The concern will performat |east 15 percent of
the cost of the contract, not including the cost of materials, with its own
enpl oyees.

(4) Construction by special trade contractors. The concern will perform at
| east 25 percent of the cost of the contract, not including the cost of
materials, with its own enpl oyees.

(End of clause)

.20 52.222-3 CONVI CT LABOR ( AUG 1996)
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The Contractor agrees not to enploy in the performance of this contract any
person undergoi ng a sentence of inprisonment which has been inposed by any court
of a State, the District of Colunbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam Anerican Sanoa, the Comobnweal th of the Northern Mariana
I sl ands, or the Trust Territory of the Pacific Islands. This limtation
however, shall not prohibit the enploynment by the Contractor in the performance
of this contract of persons on parole or probation to work at paid enpl oynent
during the termof their sentence or persons who have been pardoned or who have
served their terns. Nor shall it prohibit the enploynent by the Contractor in
the performance of this contract of persons confined for violation of the | aws
of any of the States, the District of Colunbia, the Conmonweal th of Puerto Rico,
the Virgin Islands, Guam Anerican Sanpa, the Conmonweal th of the Northern
Mari ana |slands, or the Trust Territory of the Pacific Islands who are
aut horized to work at paid enploynent in the community under the | aws of such
jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training programon a
vol untary basi s;

(2) Representatives of |ocal union central bodies or sinilar |abor union
organi zati ons have been consulted;

(3) Such paid enploynent will not result in the displacenment of enployed
wor kers, or be applied in skills, crafts, or trades in which there is a surplus
of available gainful labor in the locality, or inpair existing contracts for
servi ces; and

(4) The rates of pay and other conditions of enployment will not be |ess
than those paid or provided for work of a simlar nature in the locality in
whi ch the work is being perforned; and

(b) The Attorney Ceneral of the United States has certified that the
wor k-rel ease | aws or regulations of the jurisdiction involved are in
conformty with the requirenments of Executive Order 11755, as anmended by
Executive Orders 12608 and 12943.

(End of clause)

.21 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTI ME
COVPENSATI ON (JUL 1995)

(a) Overtine requirenents. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
enpl oyment of |aborers or mechanics (see Federal Acquisition Regulation (FAR)
22.300) shall require or pernmt any such | aborers or mechanics in any workweek
in which the individual is enployed on such work to work in excess of 40 hours
i n such wor kweek unl ess such | aborer or mechanic receives conpensation at a rate
not less than 1 1/2 times the basic rate of pay for all hours worked in excess
of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; |iquidated damages. |In the event
of any violation of the provisions set forth in paragraph (a) of this clause,
the Contractor and any subcontractor responsible therefor shall be liable for
t he unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Colunbia or a territory, to such District or to such territory), for
i qui dat ed damages. Such |iqui dated danmages shall be conputed with respect to
each individual |aborer or nechanic enployed in violation of the provisions set
forth in paragraph (a) of this clause in the sumof $10 for each cal endar day on
whi ch such individual was required or permitted to work in excess of the
standard wor kweek of 40 hours wi thout payment of the overtinme wages required by
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provision set forth in paragraph (a) of this clause.

(c) Wthhol ding for unpaid wages and |i qui dated damages. The Contracting
O ficer shall upon his or her own action or upon witten request of an
aut hori zed representative of the Departnment of Labor wi thhold or cause to be
wi t hhel d, from any noneys payabl e on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the
same Prinme Contractor, or any other Federally-assisted contract subject to the
Contract Whrk Hours and Safety Standards Act which is held by the sanme Prine
Contractor, such sunms as may be determned to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and |i qui dated
damages as provided in the provisions set forth in paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor shal
mai ntai n payrolls and basic payroll records during the course of contract work
and shall preserve themfor a period of 3 years fromthe conpletion of the
contract for all |aborers and nechani cs working on the contract. Such records
shal |l contain the name and address of each such enpl oyee, social security
nunber, correct classifications, hourly rates of wages paid, daily and weekly
nunber of hours worked, deductions nmade, and actual wages paid. Nothing in this
par agraph shall require the duplication of records required to be maintained for
construction work by Departnent of Labor regulations at 29 CFR 5.5(a)(3)

i npl enenting the Davi s-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause shal
be made avail abl e by the Contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the Contracting Oficer or the
Department of Labor. The Contractor or subcontractor shall permt such
representatives to interview enpl oyees during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts exceedi ng $100, 000, the provisions set forth in paragraphs (a)
through (e) of this clause and also a clause requiring the subcontractors to
i ncl ude these provisions in any |ower tier subcontracts. The Prine Contractor
shal |l be responsible for conpliance by any subcontractor or |ower tier
subcontractor with the provisions set forth in paragraphs (a) through (e) of
this cl ause.

(End of clause)

.22 52.222-26 EQUAL OPPORTUNI TY (FEB 1999)

(a) If, during any 12-nonth period (including the 12 nonths precedi ng the
award of this contract), the Contractor has been or is awarded nonexenpt Federa
contracts and/ or subcontracts that have an aggregate val ue in excess of $10, 000,
the Contractor shall conply with subparagraphs (b)(1) through (11) of this
cl ause. Upon request, the Contractor shall provide information necessary to
determ ne the applicability of this clause.

(b) During performance of this contract, the Contractor agrees as follows:

(1) The Contractor shall not discrimnate agai nst any enpl oyee or applicant
for enpl oynent because of race, color, religion, sex, or national origin.
However, it shall not be a violation of this clause for the Contractor to extend
a publicly announced preference in enploynent to Indians living on or near an
I ndian reservation, in connection with enploynent opportunities on or near an
I ndian reservation, as permtted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants
are enpl oyed, and that enpl oyees are treated during enploynment, w thout regard
to their race, color, religion, sex, or national origin. This shall include,
but not be limted to, (i) enploynent, (ii) upgrading, (iii) demotion, (iv)
transfer, (v) recruitment or recruitment advertising, (vi) layoff or
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termnation, (vii) rates of pay or other forms of conpensation, and (viii)
sel ection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to enpl oyees
and applicants for enploynent the notices to be provided by the Contracting
Oficer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisenents for
enpl oyees pl aced by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for enployment without regard to race
color, religion, sex, or national origin.

(5) The Contractor shall send, to each | abor union or representative of
workers with which it has a collective bargai ni ng agreenent or other contract or
under standi ng, the notice to be provided by the Contracting Oficer advising the
| abor union or workers' representative of the Contractor's conm tnents under
this clause, and post copies of the notice in conspicuous places available to
enpl oyees and applicants for enpl oynent.

(6) The Contractor shall conply with Executive O der 11246, as anmended, and
the rules, regulations, and orders of the Secretary of Labor

(7) The Contractor shall furnish to the contracting agency all information
requi red by Executive Order 11246, as anended, and by the rules, regulations,
and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form as prescribed in 41 CFR part 60-1
Unl ess the Contractor has filed within the 12 nonths preceding the date of
contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Ofice of Federal Contract Conpliance Progranms (OFCCP) or
the I ocal office of the Equal Enploynment Qpportunity Conm ssion for the
necessary forns.

(8) The Contractor shall permt access to its prem ses, during normal
busi ness hours, by the contracting agency or the OFCCP for the purpose of
conducting on-site conpliance eval uations and conplaint investigations. The
Contractor shall permt the Government to i nspect and copy any books, accounts,
records (including conputerized records), and other material that may be
rel evant to the matter under investigation and pertinent to conpliance with
Executive Order 11246, as anmended, and rules and regul ations that inplenment the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in conpliance with
this clause or any rule, regulation, or order of the Secretary of Labor, this
contract may be cancel ed, term nated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Governnent contracts, under
t he procedures authorized in Executive Order 11246, as anmended. In addition
sanctions nmay be inposed and renedi es i nvoked agai nst the Contractor as provided
in Executive Order 11246, as anended; in the rules, regulations, and orders of
the Secretary of Labor; or as otherw se provided by |aw

(10) The Contractor shall include the terns and conditions of subparagraphs
(b) (1) through (11) of this clause in every subcontract or purchase order that
is not exenpted by the rules, regulations, or orders of the Secretary of Labor
i ssued under Executive Order 11246, as anended, so that these terns and
conditions will be binding upon each subcontractor or vendor

(11) The Contractor shall take such action with respect to any subcontract
or purchase order as the contracting officer may direct as a nmeans of enforcing
these ternms and conditions, including sanctions for nonconpliance; provided,
that if the Contractor becones involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of any direction, the Contractor may
request the United States to enter into the litigation to protect the interests
of the United States.

(c) Notwi thstanding any other clause in this contract, disputes relative to
this clause will be governed by the procedures in 41 CFR 60-1.1.
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(End of clause)

.23 52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF
THE VI ETNAM ERA ( APR 1998)

(a) Definitions. As used in this clause--

"Al'l enploynment openings" includes all positions except executive and top
managenent, those positions that will be filled fromw thin the contractor's
organi zation, and positions lasting 3 days or less. This termincludes full-
time enpl oynent, tenporary enploynment of nore than 3 days' duration, and part-
ti me enpl oynent.

"Appropriate office of the State enpl oyment service systenf neans the | oca
of fice of the Federal -State national system of public enploynment offices with
assigned responsibility to serve the area where the enpl oynment opening is to be
filled, including the District of Colunbia, Guam the Conmonweal th of Puerto
Ri co, and the Virgin Islands.

"Positions that will be filled fromw thin the Contractor's organi zati on”
means enpl oynent openi ngs for which no consideration will be given to persons
outside the Contractor's organization (including any affiliates, subsidiaries,
and parent conpani es) and includes any openings that the Contractor proposes to
fill fromregularly established "recall"” lists. The exception does not apply
to a particul ar opening once an enpl oyer decides to consider applicants outside
of its organization

"Veteran of the Vietnamera" nmeans a person who- -

(1) Served on active duty for a period of nore than 180 days, any part of
whi ch occurred between August 5, 1964, and May 7, 1975, and was di scharged or
rel eased therefromw th other than a di shonorabl e di scharge; or

(2) Was discharged or released fromactive duty for a service- connected
disability if any part of such active duty was performed between August 5, 1964,
and May 7, 1975.

(b) Ceneral. (1) Regarding any position for which the enpl oyee or applicant
for enploynment is qualified, the Contractor shall not discrimnate against the
i ndi vi dual because the individual is a disabled veteran or a veteran of the
Vi etnam era. The Contractor agrees to take affirmative action to enploy, advance
in enploynment, and otherw se treat qualified disabled veterans and veterans of
the Vietnamera w thout discrimnmnation based upon their disability or
veterans' status in all enploynment practices such as--

(i) Enpl oynent;

(ii) Upgrading;

(iii) Demption or transfer;

(iv) Recruitnment;

(v) Adverti sing;

(vi) Layoff or term nation;

(vii) Rates of pay or other forns of conpensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to conply with the rules, regulations, and
rel evant orders of the Secretary of Labor (Secretary) issued under the Vietnam
Era Veterans' Readjustnment Assistance Act of 1972 (the Act), as anended.

(c) Listing openings. (1) The Contractor agrees to list all enploynent
openi ngs existing at contract award or occurring during contract performance, at
an appropriate office of the State enpl oynent service systemin the locality
where the opening occurs. These openings include those occurring at any
Contractor facility, including one not connected with performng this contract.
An independent corporate affiliate is exenpt fromthis requirenent.
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(2) State and | ocal government agencies hol ding Federal contracts of $10, 000
or nore shall also list all enployment openings with the appropriate office of
the State enpl oynent service

(3) The listing of enployment openings with the State enpl oynent service
systemis required at | east concurrently with using any other recruitnent source
or effort and involves the obligations of placing a bona fide job order
i ncluding accepting referrals of veterans and nonveterans. This listing does
not require hiring any particular job applicant or hiring fromany particul ar
group of job applicants and is not intended to relieve the Contractor from any
requi renents of Executive orders or regul ations concerning nondi scrimnation in

enpl oynent .

(4) Whenever the Contractor beconmes contractually bound to the listing terns
of this clause, it shall advise the State enpl oynent service system in each
State where it has establishnments, of the name and | ocation of each hiring
location in the State. As long as the Contractor is contractually bound to
these ternms and has so advised the State system it need not advise the State
system of subsequent contracts. The Contractor nmay advise the State system when
it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of enploynent
openi ngs that occur and are filled outside the 50 States, the District of
Col unbi a, the Commonweal th of Puerto R co, Guam and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post enploynment notices stating
(i) the Contractor's obligation under the law to take affirmative action to
enpl oy and advance in enploynent qualified disabled veterans and veterans of the
Vietnamera, and (ii) the rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that are avail abl e
to enpl oyees and applicants for enploynment. They shall be in a form prescribed
by the Deputy Assistant Secretary for Federal Contract Conpliance Prograns,
Department of Labor (Deputy Assistant Secretary), and provided by or through the
Contracting O ficer.

(3) The Contractor shall notify each |abor union or representative of
workers with which it has a collective bargai ni ng agreenent or other contract
under st andi ng, that the Contractor is bound by the terns of the Act, and is
conmitted to take affirmative action to enploy, and advance in enpl oynent,
qual i fied disabled veterans and veterans of the Vietnam era.

(f) Nonconpliance. |If the Contractor does not conply with the requirenents of
this clause, appropriate actions may be taken under the rules, regul ations, and
rel evant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the ternms of this clause in
every subcontract or purchase order of $10,000 or nore unless exenpted by rules,
regul ati ons, or orders of the Secretary. The Contractor shall act as specified
by the Deputy Assistant Secretary to enforce the terns, including action for
nonconpl i ance.

(End of clause)

|.24 52.222-36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN
1998)

(a) Ceneral. (1) Regarding any position for which the enpl oyee or applicant
for enploynent is qualified, the Contractor shall not discrimnate agai nst any
enpl oyee or applicant because of physical or nmental disability. The Contractor
agrees to take affirmative action to enploy, advance in enploynent, and
otherwi se treat qualified individuals with disabilities wi thout discrimnation
based upon their physical or mental disability in all enploynent practices
such as--
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(i) Recruitment, advertising, and job application procedures;

(ii) Hring, upgrading, pronotion, award of tenure, denotion, transfer
layoff, term nation, right of return fromlayoff, and rehiring;

(iii) Rates of pay or any other form of conmpensation and changes in
conpensati on;

(iv) Job assignnents, job classifications, organizational structures,
position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick |eave, or any other |eave;

(vi) Fringe benefits available by virtue of enploynment, whether or not
adm ni stered by the Contractor;

(vii) Selection and financial support for training, including
apprenticeshi ps, professional neetings, conferences, and other rel ated
activities, and selection for | eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or
recreational prograns; and

(ix) Any other term condition, or privilege of enploynent.

(2) The Contractor agrees to conply with the rules, regulations, and
rel evant orders of the Secretary of Labor (Secretary) issued under the
Rehabi litati on Act of 1973 (29 U S.C. 793) (the Act), as anmended.

(b) Postings. (1) The Contractor agrees to post enploynent notices stating--

(i) The Contractor's obligation under the law to take affirmative action to
enpl oy and advance in enploynent qualified individuals with disabilities; and

(ii) The rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that are avail able
to enpl oyees and applicants for enploynment. The Contractor shall ensure that
applicants and enpl oyees with disabilities are informed of the contents of the
notice (e.g., the Contractor may have the notice read to a visually disabled
i ndi vidual, or may | ower the posted notice so that it m ght be read by a person
in a wheelchair). The notices shall be in a form prescribed by the Deputy
Assi stant Secretary for Federal Contract Conpliance of the U S. Departnent of
Labor (Deputy Assistant Secretary) and shall be provided by or through the
Contracting O ficer.

(3) The Contractor shall notify each | abor union or representative of
workers with which it has a collective bargai ni ng agreenent or other contract
under standi ng, that the Contractor is bound by the terns of Section 503 of the
Act and is conmitted to take affirmative action to enploy, and advance in
enpl oyment, qualified individuals with physical or nental disabilities.

(c) Nonconpliance. If the Contractor does not conply with the requirenments of
this clause, appropriate actions may be taken under the rules, regul ations, and
rel evant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terns of this clause in
every subcontract or purchase order in excess of $10,000 unl ess exenpted by
rul es, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terns, including
action for nonconpliance.

(End of clause)
.25 52.222-37 EMPLOYMENT REPORTS ON DI SABLED VETERANS AND VETERANS OF
THE VI ETNAM ERA (JAN 1999)
(a) Unless the Contractor is a State or |ocal governnent agency, the

Contractor shall report at |east annually, as required by the Secretary of
Labor, on--
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(1) The nunber of disabled veterans and the nunber of veterans of the
Vietnamera in the workforce of the Contractor by job category and hiring
| ocation; and

(2) The total nunber of new enpl oyees hired during the period covered by the
report, and of that total, the nunber of disabled veterans, and the nunber of
veterans of the Vietnam era.

(b) The above itens shall be reported by conpleting the formentitled "Federa
Contractor Veterans' Enploynent Report VETS-100."

(c) Reports shall be submitted no | ater than Septenber 30 of each year
begi nni ng Sept enber 30, 1988.

(d) The enploynent activity report required by paragraph (a)(2) of this clause
shall reflect total hires during the nost recent 12-nonth period as of the
endi ng date selected for the enploynent profile report required by paragraph
(a)(1) of this clause. Contractors may sel ect an ending date: (1) As of the end
of any pay period during the period January through March 1st of the year the
report is due, or (2) as of Decenber 31, if the contractor has previous witten
approval fromthe Equal Enpl oynent Opportunity Commi ssion to do so for purposes
of submitting the Enpl oyer Information Report EEO- 1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause
shal | be based on voluntary disclosure. Each Contractor subject to the
reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and
veterans of the Vietnamera who wish to benefit under the affirmative action
programat 38 U.S.C 4212 to identify thenselves to the Contractor. The
invitation shall state that the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide the
information will not subject the applicant or enployee to any adverse treatnent;

and that the information will be used only in accordance with the regul ati ons
promul gated under 38 U. S.C. 4212.
(f) Subcontracts. The Contractor shall include the ternms of this clause in

every subcontract or purchase order of $10,000 or nore unless exenpted by rules,
regul ati ons, or orders of the Secretary.

(End of clause)

.26 52.222-41 SERVI CE CONTRACT ACT OF 1965, AS AMENDED (VAY 1989)

(a) Definitions. "Act," as used in this clause, neans the Service Contract
Act of 1965, as amended (41 U.S.C. 351, et seq.).

"Contractor,"” as used in this clause or in any subcontract, shall be deened to
refer to the subcontractor, except in the term"Governnent Prine Contractor."

"Service enployee," as used in this clause, neans any person engaged in the
performance of this contract other than any person enployed in a bona fide
executive, adm nistrative, or professional capacity, as these terns are defined
in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes
all such persons regardl ess of any contractual relationship that may be all eged
to exi st between a Contractor or subcontractor and such persons.

(b) Applicability. This contract is subject to the follow ng provisions and
to all other applicable provisions of the Act and regul ations of the Secretary
of Labor (29 CFR Part 4). This clause does not apply to contracts or
subcontracts adm nistratively exenpted by the Secretary of Labor or exenpted by
41 U . S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service enployee enployed in the performance of
this contract by the Contractor or any subcontractor shall be paid not |ess than
t he m ni mum nonetary wages and shall be furnished fringe benefits in accordance
with the wages and fringe benefits determ ned by the Secretary of Labor, or
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aut hori zed representative, as specified in any wage determ nation attached to
this contract.

(2)(i) If a wage determination is attached to this contract, the Contractor
shall classify any class of service enployee which is not |isted therein and
which is to be enpl oyed under the contract (i.e., the work to be perforned is
not perforned by any classification listed in the wage deternmi nation) so as to
provi de a reasonable relationship (i.e., appropriate level of skill conparison)
bet ween such unlisted classifications and the classifications listed in the wage
determ nation. Such conforned class of enpl oyees shall be paid the nonetary
wages and furnished the fringe benefits as are determ ned pursuant to the
procedures in this paragraph (c).

(ii) This conform ng procedure shall be initiated by the Contractor prior
to the performance of contract work by the unlisted class of enployee. The
Contractor shall submt Standard Form (SF) 1444, Request For Authorization of
Additional Classification and Rate, to the Contracting O ficer no |later than 30
days after the unlisted class of enployee perfornms any contract work. The
Contracting O ficer shall review the proposed classification and rate and
promptly submt the conpleted SF 1444 (which nmust include information regarding
t he agreenent or disagreenment of the enployees' authorized representatives or
t he enpl oyees thensel ves together with the agency recomrendati on), and al
pertinent information to the Wage and Hour Division, Enploynment Standards
Admi ni stration, U S. Departnment of Labor. The Wage and Hour Division will
approve, nodify, or disapprove the action or render a final determ nation in the
event of disagreenent within 30 days of receipt or will notify the Contracting
Oficer within 30 days of receipt that additional time is necessary.

(iii) The final determ nation of the conformance action by the Wage and
Hour Division shall be transmitted to the Contracting O ficer who shall pronptly
notify the Contractor of the action taken. Each affected enpl oyee shall be
furni shed by the Contractor with a witten copy of such determ nation or it
shall be posted as a part of the wage determ nation

(iv)(A) The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in a wage determ nati on cannot be
reduced to any single fornula. The approach used may vary from wage
determ nati on to wage determ nati on dependi ng on the circunmstances. Standard
wage and sal ary adm nistration practices which rank various job classifications
by pay grade pursuant to point schenmes or other job factors may, for exanple, be
relied upon. CQuidance may al so be obtained fromthe way different jobs are
rated under Federal pay systens (Federal \Wage Board Pay System and the CGenera
Schedul e) or from other wage determnations issued in the sane locality. Basic
to the establishnent of any conformable wage rate(s) is the concept that a pay
rel ati onshi p should be mai ntai ned between job classifications based on the skil
required and the duties perforned.

(B) In the case of a contract nodification, an exercise of an option, or
extension of an existing contract, or in any other case where a Contractor
succeeds a contract under which the classification in question was previously
conformed pursuant to paragraph (c) of this clause, a new conforned wage rate
and fringe benefits may be assigned to the confornmed classification by indexing
(i.e., adjusting) the previous conformed rate and fringe benefits by an anmpunt
equal to the average (nean) percentage increase (or decrease, where appropriate)
bet ween the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determ nation, and
t hose specified for the corresponding classifications in the previously
appl i cabl e wage determ nation. Where conform ng actions are acconplished in
accordance with this paragraph prior to the performance of contract work by the
unlisted class of enpl oyees, the Contractor shall advise the Contracting Oficer
of the action taken but the other procedures in subdivision (c)(2)(ii) of this
cl ause need not be fol | owed.
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(© No enpl oyee engaged in performng work on this contract shall in any
event be paid |less than the currently applicable m nimum wage specified under
section 6(a)(1) of the Fair Labor Standards Act of 1938, as anended.

(v) The wage rate and fringe benefits finally determ ned under this
subparagraph (c)(2) of this clause shall be paid to all enployees performng in
the classification fromthe first day on which contract work is performed by
themin the classification. Failure to pay the unlisted enpl oyees the
conpensati on agreed upon by the interested parties and/or finally determ ned by
t he Wage and Hour Division retroactive, to the date such class of enpl oyees
commenced contract work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to conply wi th subparagraph (c)(2) of
this clause, the Wage and Hour Divison shall nmake a final determnation of
conformed classification, wage rate, and/or fringe benefits which shall be
retroactive to the date such class or classes of enployees comenced contract
wor K.

(3) Adjustnent of Conpensation. |If the termof this contract is nore than 1
year, the m ni mum nonetary wages and fringe benefits required to be paid or
furni shed thereunder to service enployees under this contract shall be subject
to adjustnent after 1 year and not |ess often than once every 2 years, under
wage determ nations issued by the Wage and Hour Division

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor
may di scharge the obligation to furnish fringe benefits specified in the
attachment or determ ned under subparagraph (c)(2) of this clause by furnishing
equi val ent conbi nati ons of bona fide fringe benefits, or by maki ng equival ent or
differential cash paynments, only in accordance with Subpart D of 29 CFR Part 4.

(e) MnimmWge. |In the absence of a mnimum wage attachment for this
contract, neither the Contractor nor any subcontractor under this contract shal
pay any person perform ng work under this contract (regardl ess of whether the
person is a service enployee) |less than the m ni rum wage specified by section
6(a)(1l) of the Fair Labor Standards Act of 1938. Nothing in this clause shal
relieve the Contractor or any subcontractor of any other obligation under |aw or
contract for paynment of a higher wage to any enpl oyee.

(f) Successor Contracts. |If this contract succeeds a contract subject to the
Act under which substantially the sane services were furnished in the sane
locality and service enpl oyees were paid wages and fringe benefits provided for
in a collective bargai ning agreenment, in the absence of the nm ni mum wage
attachment for this contract setting forth such collectively bargai ned wage
rates and fringe benefits, neither the Contractor nor any subcontractor under
this contract shall pay any service enpl oyee perform ng any of the contract work
(regardl ess of whether or not such enpl oyee was enpl oyed under the predecessor
contract), less than the wages and fringe benefits provided for in such
col l ective bargai ning agreenent, to which such enpl oyee woul d have been entitled
i f enployed under the predecessor contract, including accrued wages and fringe
benefits and any prospective increases in wages and fringe benefits provided for
under such agreement. No Contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limtations of 29 CFR 4. 1b(b)
apply or unless the Secretary of Labor or the Secretary's authorized
representative finds, after a hearing as provided in 29 CFR 4.10 that the wages
and/ or fringe benefits provided for in such agreenent are substantially at
variance with those which prevail for services of a character simlar in the
locality, or determi nes, as provided in 29 CFR 4.11, that the collective
bar gai ni ng agreenment applicable to service enpl oyees enpl oyed under the
predecessor contract was not entered into as a result of arms length
negotiations. Were it is found in accordance with the revi ew procedures
provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that sone or all of the
wages and/or fringe benefits contained in a predecessor Contractor's collective
bar gai ni ng agreenment are substantially at variance with those which prevail for
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services of a character simlar in the locality, and/or that the collective
bar gai ni ng agreenment applicable to service enpl oyees enpl oyed under the
predecessor contract was not entered into as a result of armis length
negoti ati ons, the Departnment will issue a new or revised wage determ nation
setting forth the applicable wage rates and fringe benefits. Such determ nation
shal |l be made part of the contract or subcontract, in accordance with the
decision of the Adm nistrator, the Administrative Law Judge, or the Board of
Service Contract Appeals, as the case may be, irrespective of whether such

i ssuance occurs prior to or after the award of a contract or subcontract (53
Conmp. Gen. 401 (1973)). In the case of a wage determ nation issued solely as a
result of a finding of substantial variance, such determ nation shall be
effective as of the date of the final adm nistrative decision

(g) Notification to Enpl oyees. The Contractor and any subcontractor under
this contract shall notify each service enployee conmencing work on this
contract of the mninmum nonetary wage and any fringe benefits required to be
paid pursuant to this contract, or shall post the wage determ nation attached to
this contract. The poster provided by the Departnent of Labor (Publication WH
1313) shall be posted in a prom nent and accessi ble place at the worksite.
Failure to conply with this requirenent is a violation of section 2(a)(4) of the
Act and of this contract.

(h) Safe and Sanitary Wrking Conditions. The Contractor or subcontractor
shall not permit any part of the services called for by this contract to be
performed in buildings or surroundings or under working conditions provided by
or under the control or supervision of the Contractor or subcontractor which are
unsani tary, hazardous, or dangerous to the health or safety of the service
enpl oyees. The Contractor or subcontractor shall conmply with the safety and
heal th standards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor perform ng work
subject to the Act shall make and maintain for 3 years fromthe conpletion of
the work, and nake them avail able for inspection and transcription by authorized
representatives of the Wage and Hour Division, Enploynment Standards
Admi ni stration, a record of the foll ow ng:

(i) For each enpl oyee subject to the Act--

(A) Nane and address and social security nunber;
(B) Correct work classification or classifications, rate or rates

of nonetary wages paid and fringe benefits provided, rate or rates

of payments in lieu of fringe benefits, and total daily and weekly

conpensati on;

(C) Daily and weekly hours worked by each enpl oyee; and
(D) Any deductions, rebates, or refunds fromthe total daily or

weekly conpensation of each enpl oyee.

(ii) For those classes of service enployees not included in any wage
determ nation attached to this contract, wage rates or fringe benefits
determ ned by the interested parties or by the Adm nistrator or
aut hori zed representative under the ternms of paragraph (c) of this
clause. A copy of the report required by subdivision (c)(2)(ii) of
this clause will fulfill this requirenent.

(iii) Any list of the predecessor Contractor's enpl oyees which had
been furnished to the Contractor as prescribed by paragraph (n) of
this cl ause.

(2) The Contractor shall also make available a copy of this contract
for inspection or transcription by authorized representatives of the
Wage and Hour Division

(3) Failure to nake and maintain or to nake avail able these records

for inspection and transcription shall be a violation of the regul ations

and this contract, and in the case of failure to produce these records,

the Contracting O ficer, upon direction of the Departnent of Labor and
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notification to the Contractor, shall take action to cause suspension of

any further paynment or advance of funds until the violation ceases.

(4) The Contractor shall permt authorized representatives of the Wage
and Hour Division to conduct interviews with enpl oyees at the worksite
during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each
enpl oyee subject to the Act all wages due free and cl ear and without
subsequent deduction (except as otherw se provided by | aw or Regul ations,
29 CFR Part 4), rebate, or kickback on any account. These paynents shal
be made no | ater than one pay period follow ng the end of the regul ar pay
period in which the wages were earned or accrued. A pay period under this
Act may not be of any duration |onger than sem -nonthly.

(k) Wthhol ding of Paynments and Term nation of Contract. The
Contracting O ficer shall wthhold or cause to be withheld fromthe
Government Prinme Contractor under this or any other Governnment contract
with the Prime Contractor such suns as an appropriate official of the
Department of Labor requests or such suns as the Contracting O ficer
deci des may be necessary to pay underpai d enpl oyees enpl oyed by the
Contractor or subcontractor. In the event of failure to pay any enpl oyees
subject to the Act all or part of the wages or fringe benefits due under
the Act, the Contracting Oficer may, after authorization or by direction
of the Departnment of Labor and witten notification to the Contractor
take action to cause suspension of any further paynent or advance of funds
until such violations have ceased. Additionally, any failure to conply
with the requirenents of this clause may be grounds for termnation of
the right to proceed with the contract work. In such event, the
CGovernment may enter into other contracts or arrangenments for conpletion
of the work, charging the Contractor in default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in al
subcontracts subject to the Act.

(m Collective Bargai ni ng Agreenents Applicable to Service Enpl oyees.

If wages to be paid or fringe benefits to be furnished any service

enpl oyees enpl oyed by the Government Prinme Contractor or any subcontractor
under the contract are provided for in a collective bargai ni ng agreenent
which is or will be effective during any period in which the contract is
bei ng perforned, the Government Prime Contractor shall report such fact to
the Contracting Officer, together with full information as to the
application and accrual of such wages and fringe benefits, including any
prospective increases, to service enpl oyees engaged in work on the
contract, and a copy of the collective bargai ning agreenent. Such report
shal | be made upon comenci ng performance of the contract, in the case of
col l ective bargai ning agreenents effective at such tinme, and in the case
of such agreenments or provisions or amendnents thereof effective at a later
time during the period of contract performance such agreenents shall be
reported pronptly after negotiation thereof.

(n) Seniority List. Not less than 10 days prior to conpletion of any
contract being perfornmed at a Federal facility where service enpl oyees may
be retained in the performance of the succeedi ng contract and subject to a
wage determ nation which contains vacation or other benefit provisions
based upon length of service with a Contractor (predecessor) or successor
(29 CFR 4.173), the incunbent Prine Contractor shall furnish the
Contracting Oficer a certified list of the nanes of all service enpl oyees
on the Contractor's or subcontractor's payroll during the last nonth of
contract performance. Such list shall also contain anniversary dates of
enpl oyment on the contract either with the current or predecessor
Contractors of each such service enployee. The Contracting Oficer shal
turn over such list to the successor Contractor at the conmencenent of the
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succeedi ng contract.

(o) Rulings and Interpretations. Rulings and interpretations of the Act
are contained in Regulations, 29 CFR Part 4.

(p) Contractor's Certification. (1) By entering into this contract, the
Contractor (and officials thereof) certifies that neither it (nor he or
she) nor any person or firmwho has a substantial interest in the
Contractor's firmis a person or firmineligible to be awarded CGover nnent
contracts by virtue of the sanctions inposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or
firmineligible for award of a Governnent contract under section 5 of
the Act.

(3) The penalty for nmaking false statenments is prescribed in the U S
Crimnal Code, 18 U S.C. 1001
(gq) Variations, Tolerances, and Exenptions |nvolving Enpl oynent.

Not wi t hst andi ng any of the provisions in paragraphs (b) through (o) of
this clause, the foll owi ng enpl oyees nmay be enpl oyed in accordance wth
the follow ng variations, tol erances, and exenptions, which the Secretary
of Labor, pursuant to section 4(b) of the Act prior to its amendnent by
Pub. L. 92-473, found to be necessary and proper in the public interest or
to avoid serious inpairment of the conduct of Governnent business:

(1) Apprentices, student-|earners, and workers whose earning capacity
is inpaired by age, physical or nental deficiency, or injury may be
enpl oyed at wages | ower than the m ni mum wages otherw se required by
section 2(a)(1) or 2(b)(1) of the Act wi thout dimnishing any fringe
benefits or cash paynents in lieu thereof required under section 2(a)(2)
of the Act, in accordance with the conditions and procedures prescribed
for the enpl oynent of apprentices, student-I|earners, handi capped
persons, and handi capped clients of sheltered workshops under section 14
of the Fair Labor Standards Act of 1938, in the regulations issued by
the Admi nistrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the
enpl oynment of apprentices, student-|earners, handi capped persons, or
handi capped clients of sheltered workshops not subject to the Fair Labor
St andards Act of 1938, or subject to different mninumrates of pay
under the two acts, authorizing appropriate rates of m ni numwages (but
wi t hout changi ng requirenments concerning fringe benefits or
suppl enentary cash paynents in lieu thereof), applying procedures
prescribed by the applicable regul ations issued under the Fair Labor
St andards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also wthdraw, annul, or cancel such
certificates in accordance with the regulations in 29 CFR Parts 525 and
528.

(r) Apprentices. Apprentices will be permtted to work at |less than the
predeterm ned rate for the work they performwhen they are enpl oyed and
individually registered in a bona fide apprenticeship programregistered
with a State Apprenticeship Agency which is recognized by the U S
Department of Labor, or if no such recogni zed agency exists in a State,
under a programregi stered with the Bureau of Apprenticeship and Trai ning,
Enpl oyment and Training Administration, U S Departnment of Labor. Any
enpl oyee who is not registered as an apprentice in an approved program
shall be paid the wage rate and fringe benefits contained in the applicable
wage determ nation for the journeynen classification of work actually
performed. The wage rates paid apprentices shall not be |ess than the
wage rate for their level of progress set forth in the registered program
expressed as the appropriate percentage of the journeyman's rate contai ned
in the applicable wage determ nation. The allowable ratio of apprentices
to journeynmen enpl oyed on the contract work in any craft classification
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shall not be greater than the ratio permitted to the Contractor as to his
entire work force under the registered program

(s) Tips. An enployee engaged in an occupation in which the enpl oyee
customarily and regularly receives nore than $30 a nonth in tips may have
t he amount of these tips credited by the enpl oyer against the m ni num wage
required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance
with section 3(m of the Fair Labor Standards Act and Regul ati ons 29 CFR
Part 531. However, the anmount of credit shall not exceed $1.34 per hour
begi nni ng January 1, 1981. To use this provision--

(1) The enployer must informtipped enpl oyees about this tip credit

al | owance before the credit is utilized,

(2) The enpl oyees nust be allowed to retain all tips (individually or

t hrough a pooling arrangenent and regardl ess of whether the enpl oyer

elects to take a credit for tips received);

(3) The enpl oyer nmust be able to show by records that the enployee

recei ves at |east the applicable Service Contract Act m ni mum wage

t hrough the conbi nati on of direct wages and tip credit; and

(4) The use of such tip credit nust have been permtted under any
predecessor coll ective bargaini ng agreenent applicable by virtue of
section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Departnent of Labor
has set forth in 29 CFR Parts 4, 6, and 8 procedures for resolving disputes
concerning | abor standards requirements. Such disputes shall be resol ved
in accordance with those procedures and not the Disputes clause of this
contract. Disputes within the nmeaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting
agency, the U S. Department of Labor, or the enpl oyees or their
representatives.

(End of clause)

|.27 52.222-43 FAI R LABOR STANDARDS ACT AND SERVI CE CONTRACT ACT—PRI CE
ADJUSTMENT (MULTI PLE YEAR AND OPTI ON CONTRACTS) ( MAY
1989)

(a) This clause applies to both contracts subject to area prevailing
wage determ nations and contracts subject to collective bargaining
agreenent s.

(b) The Contractor warrants that the prices in this contract do not
i ncl ude any all owance for any contingency to cover increased costs for
whi ch adjustnment is provided under this clause.

(c) The wage determ nation, issued under the Service Contract Act of
1965, as anended, (41 U. S.C. 351, et seq.), by the Admi nistrator, \Wage
and Hour Division, Enploynent Standards Administration, U S. Departnent
of Labor, current on the anniversary date of a multiple year contract or
t he begi nning of each renewal option period, shall apply to this contract.
If no such determ nation has been nade applicable to this contract, then
t he Federal m ni num wage as established by section 6(a)(1) of the Fair
Labor Standards Act of 1938, as anended, (29 U . S. C. 206) current on the
anni versary date of a nultiple year contract or the begi nning of each
renewal option period, shall apply to this contract.

(d) The contract price or contract unit price |labor rates will be
adjusted to reflect the Contractor's actual increase or decrease in
appl i cabl e wages and fringe benefits to the extent that the increase is
made to conply with or the decrease is voluntarily made by the Contractor
as a result of:
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(1) The Departnent of Labor wage determ nation applicable on the

anni versary date of the multiple year contract, or at the begi nning of

the renewal option period. For exanple, the prior year wage

determ nation required a mni mumwage rate of $4.00 per hour. The

Contractor chose to pay $4.10. The new wage determ nation increases the

mnimmrate to $4.50 per hour. Even if the Contractor voluntarily

increases the rate to $4.75 per hour, the allowable price adjustment is
$. 40 per hour;

(2) An increased or decreased wage determ nation otherwi se applied to
the contract by operation of |aw, or

(3) An amendnent to the Fair Labor Standards Act of 1938 that is
enacted after award of this contract, affects the m ni rumwage, and
beconmes applicable to this contract under |aw

(e) Any adjustnment will be limted to increases or decreases in wages and
fringe benefits as described in paragraph (c) of this clause, and the
acconpanyi ng i ncreases or decreases in social security and unenpl oynent
taxes and workers' conpensation insurance, but shall not otherw se include
any amount for general and administrative costs, overhead, or profit.

(f) The Contractor shall notify the Contracting O ficer of any increase
clainmed under this clause within 30 days after receiving a new wage
determ nation unless this notification period is extended in witing by the
Contracting Oficer. The Contractor shall pronptly notify the Contracting
O ficer of any decrease under this clause, but nothing in the clause shal
precl ude the Government from asserting a claimwithin the period permtted
by law. The notice shall contain a statenent of the anount claimed and any
rel evant supporting data, including payroll records, that the Contracting
O ficer may reasonably require. Upon agreenent of the parties, the
contract price or contract unit price |abor rates shall be nodified in
witing. The Contractor shall continue performance pendi ng agreenent on or
determ nati on of any such adjustnent and its effective date.

(g) The Contracting O ficer or an authorized representative shall have
access to and the right to exam ne any directly pertinent books, docunents,
papers and records of the Contractor until the expiration of 3 years after
final paynent under the contract.

(End of clause)

.28 52.223-2 CLEAN Al R AND WATER ( APR 1984)

(a) "Air Act", as used in this clause, neans the Clean Air Act (42
U S.C. 7401, et seq.).

"Clean air standards," as used in this clause, neans--

(1) Any enforceable rules, regul ations, guidelines, standards,
[imtations, orders, controls, prohibitions, work practices, or other
requi renents contained in, issued under, or otherw se adopted under the
Air Act or Executive Order 11738;

(2) An applicable inplenentation plan as described in section 110(d)
of the Air Act (42 U S.C. 7410(d));

(3) An approved inplenentation procedure or plan under section 111(c)
or section 111(d) of the Air Act (42 U S.C. 7411(c) or (d)); or

(4) An approved inplenmentation procedure under section 112(d) of the
Air Act (42 U S.C 7412(d)).

"Cl ean water standards," as used in this clause, nmeans any enforceable
[imtation, control, condition, prohibition, standard, or other requirenent
promul gat ed under the Water Act or contained in a permt issued to a
di scharger by the EPA or by a State under an approved program as
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aut hori zed by section 402 of the Water Act (33 U.S.C. 1342), or by loca
government to ensure conpliance with pretreatnent regul ations as required
by section 307 of the Water Act (33 U S.C. 1317).

"Conpliance,” as used in this clause, neans conpliance wth--
(1) dean air or water standards; or
(2) A schedule or plan ordered or approved by a court of conpetent
jurisdiction, the EPA, or an air or water pollution control agency under
the requirenents of the Air Act or Water Act and rel ated regul ati ons.
"Facility," as used in this clause, nmeans any buil ding, plant,
installation, structure, mne, vessel or other floating craft, |ocation, or
site of operations, owned, |eased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. Wen
a location or site of operations includes nore than one building, plant,
installation, or structure, the entire |location or site shall be deened a
facility except when the Adm nistrator, or a designee, of the EPA
determ nes that independent facilities are collocated in one geographica
ar ea.

"Water Act," as used in this clause, nmeans C ean Water Act (33 U S.C
1251, et seq.).

(b) The Contractor agrees--

(1) To conmply with all the requirements of section 114 of the C ean
Air Act (42 U.S.C 7414) and section 308 of the Cean Water Act (33
U S.C. 1318) relating to inspection, nmonitoring, entry, reports, and
i nformation, as well as other requirements specified in section 114 and
section 308 of the Air Act and the Water Act, and all regul ations and
gui delines issued to inplenment those acts before the award of this
contract;

(2) That no portion of the work required by this prine contract will
be performed in a facility listed on the EPA List of Violating
Facilities on the date when this contract was awarded unless and unti
the EPA elimnates the name of the facility fromthe |isting;

(3) To use best efforts to conmply with clean air standards and cl ean
wat er standards at the facility in which the contract is being
performed; and

(4) To insert the substance of this clause into any nonexenpt
subcontract, including this subparagraph (b)(4).

(End of clause)
(R 7-103.29 1975 OCT)
(R 1-1.2302)

.29 52.223-5 POLLUTI ON PREVENTI ON AND RI GHT- TO- KNOW | NFORVATI ON ( APR
1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities
to conply with the provisions of the Emergency Pl anning and Community
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA) (42 U.S. C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federa
facility to conply with the energency planning reporting requirenents of
Section 302 of EPCRA; the energency notice requirenments of Section 304 of
EPCRA; the list of Material Data Safety Sheets required by Section 311 of
EPCRA; the energency and hazardous chem cal inventory forns of Section 312
of EPCRA; the toxic chem cal release inventory of Section 313 of EPCRA
whi ch includes the reduction and recycling information required by Section
6607 of PPA; and the toxic chem cal reduction goals requirenents of Section
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3-302 of Executive Order 12856
(End of clause)

.30 52.223-6 DRUG- FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause--

"Control |l ed substance" neans a controlled substance in schedul es |
t hrough V of section 202 of the Controll ed Substances Act (21 U S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308. 15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or inposition of sentence, or both, by any judicial body
charged with the responsibility to determ ne violations of the Federal or
State crimnal drug statutes.

"Crimnal drug statute"” means a Federal or non-Federal crimnal statute
i nvol ving the manufacture, distribution, dispensing, possession or use of
any controlled substance.

"Drug-free workplace" neans the site(s) for the performance of work done
by the Contractor in connection with a specific contract at which enpl oyees
of the Contractor are prohibited fromengaging in the unlawful manufacture,
di stribution, dispensing, possession, or use of a controlled substance.

"Enpl oyee” nmeans an enpl oyee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged" is
defined to include all direct cost enployees and any ot her Contractor
enpl oyee who has other than a mnimal inpact or involvenment in contract
per f or mance.

"I ndi vidual " nmeans an offeror/contractor that has no nore than one
enpl oyee including the of feror/contractor

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless a longer period is agreed to in witing for contracts
of 30 days or nore performance duration), or as soon as possible for
contracts of |ess than 30 days performance duration--

(1) Publish a statenment notifying its enpl oyees that the unl awf ul
manuf acture, distribution, dispensing, possession, or use of a
control |l ed substance is prohibited in the Contractor's workpl ace and
specifying the actions that will be taken agai nst enpl oyees for
vi ol ati ons of such prohibition

(2) Establish an ongoi ng drug-free awareness programto informsuch
enpl oyees about - -

(i) The dangers of drug abuse in the workpl ace;

(ii) The Contractor's policy of maintaining a drug-free workpl ace;

(iii) Any available drug counseling, rehabilitation, and enpl oyee
assi stance prograns; and

(iv) The penalties that may be inposed upon enpl oyees for drug abuse

vi ol ati ons occurring in the workpl ace;

(3) Provide all enployees engaged in performance of the contract with
a copy of the statenment required by subparagraph (b)(1) of this clause;

(4) Notify such enployees in witing in the statenent required by
subparagraph (b)(1) of this clause that, as a condition of continued
enpl oyment on this contract, the enployee wll--

(i) Abide by the terns of the statenent; and
(ii) Notify the enployer in witing of the enployee's conviction
under a crimnal drug statute for a violation occurring in the

wor kpl ace no | ater than 5 days after such conviction

(5) Notify the Contracting Oficer in witing within 10 days after
recei ving notice under subdivision (b)(4)(ii) of this clause, from
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an enpl oyee or otherw se receiving actual notice of such conviction

The notice shall include the position title of the enpl oyee;

(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii)
of this clause of a conviction, take one of the followi ng actions with
respect to any enployee who is convicted of a drug abuse viol ation
occurring in the workpl ace:

(i) Taking appropriate personnel action against such enpl oyee, up to
and including term nation; or

(ii) Require such enployee to satisfactorily participate in a drug
abuse assi stance or rehabilitation program approved for such purposes
by a Federal, State, or |ocal health, |aw enforcenent, or other
appropriate agency, and

(7) Make a good faith effort to maintain a drug-free workpl ace
t hrough i npl ementati on of subparagraphs (b) (1) through (b)(6) of this
cl ause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture,
di stribution, dispensing, possession, or use of a controlled substance
whil e performng this contract.

(d) In addition to other renmedi es available to the Governnent, the
Contractor's failure to conply with the requirenments of paragraph (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subj ect to suspension of contract paynents, termnation of the contract
for default, and suspension or debarnent.

(End of clause)

.31 52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG (OCT 1996)

(a) Unless otherw se exenpt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior cal endar year an annual Toxic Chem cal Rel ease Inventory Form
(Form R) as described in sections 313(a) and (g) of the Energency Pl anning
and Comunity Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and
(g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U S.C. 13106). The Contractor shall file, for each facility subject to the
FormR filing and reporting requirenments, the annual Form R t hroughout the
life of the contract.

(b) A Contractor owned or operated facility used in the perfornmance of
this contract is exenpt fromthe requirenent to file an annual FormR if--

(1) The facility does not manufacture, process, or otherw se use any

toxic chemicals |listed under section 313(c) of EPCRA, 42 U.S. C 11023(c);

(2) The facility does not have 10 or nore full-tine enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 U S.C. 11023(b)(1)(A);
(3) The facility does not neet the reporting thresholds of toxic

chemi cal s established under section 313(f) of EPCRA, 42 U S.C. 11023(f)

(including the alternate thresholds at 40 CFR 372.27, provided an

appropriate certification formhas been filed w th EPA)

(4) The facility does not fall within Standard I ndustri al
G assification Code (SIC) designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not |located within any State of the United States,
the District of Colunbia, the Cormonweal th of Puerto Rico, Guam Anerican

Sanmpa, the United States Virgin Islands, the Northern Mariana |Islands, or

any other territory or possession over which the United States has

jurisdiction.
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(c) If the Contractor has certified to an exenption in accordance with
one or nore of the criteria in paragraph (b) of this clause, and after
award of the contract circunstances change so that any of its owned or
operated facilities used in the performance of this contract is no |onger
exenpt - -

(1) The Contractor shall notify the Contracting O ficer; and

(2) The Contractor, as owner or operator of a facility used in the
performance of this contract that is no |onger exenpt, shall (i) submt a
Toxi ¢ Cheni cal Rel ease Inventory Form (FormR) on or before July 1 for
the prior cal endar year during which the facility beconmes eligible; and
(ii) continue to file the annual FormR for the life of the contract for
such facility.

(d) The Contracting Officer may termnate this contract or take other
action as appropriate, if the Contractor fails to comply accurately and
fully with the EPCRA and PPA toxic chem cal release filing and reporting
requi renents.

(e) Except for acquisitions of comrercial itens as defined in FAR Part 2,
the Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100, 000 (incl uding
all options), include a solicitation provision substantially the sane as
the provision at FAR 52.223-13, Certification of Toxic Chem cal Rel ease
Reporting; and

(2) Include in any resultant subcontract exceedi ng $100, 000 (i ncluding
all options), the substance of this clause, except this paragraph (e).

(End of clause)

.32 52.225-11 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES ( AUG 1998)

(a) Unl ess advance witten approval of the Contracting Oficer is
obt ai ned, the Contractor shall not acquire, for use in the performance of
this contract, any supplies or services originating fromsources within, or
that were located in or transported fromor through, countries whose
products are banned frominportation into the United States by Executive
order or regulations of the Ofice of Foreign Assets Control, Depart nment
of the Treasury. Those countries include Cuba, Iran, Iraq, Libya, North
Korea, and Sudan

(b) The Contractor shall not acquire for use in the performance of this
contract any supplies or services fromentities controlled by the
Government of Iraq.

(c) The Contractor agrees to insert the provisions of this clause,

i ncluding this paragraph (c), in all subcontracts hereunder
(End of clause)

.33 52.226-1 UTI LI ZATI ON OF | NDI AN ORGANI ZATI ONS AND | NDI AN- OANED
ECONOM C ENTERPRI SES (JAN 1999)

(a) For Departnent of Defense contracts, this clause applies only if the
contract includes a subcontracting plan incorporated under the terns of the
clause at 52.219-9, Small Business Subcontracting Plan. It does not apply
to contracts awarded based on a subcontracting plan submitted and approved
under paragraph (g) of the clause at 52.219.

(b) Definitions. As used in this clause:

"I ndi an" neans any person who is a nenber of any Indian tribe, band,
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group, pueblo or comunity which is recogni zed by the Federal Government as
eligible for services fromthe Bureau of Indian Affairs (BIA) in accordance
with 25 U S.C. 1452(c) and any "Native" as defined in the Al aska Native
Clains Settlement Act (43 U . S.C. 1601).

"I ndi an organi zati on" neans the governing body of any Indian tribe or
entity established or recognized by the governing body of an Indian tribe
for the purposes of 25 U S.C., Chapter 17.

"I ndi an-owned economi ¢ enterprise” neans any | ndi an-owned (as determ ned
by the Secretary of the Interior) conmercial, industrial, or business
activity established or organized for the purpose of profit, provided that
I ndi an ownership shall constitute not |ess than 51 percent of the
enterprise.

"Indian tribe" neans any Indian tribe, band, group, pueblo or community,
i ncluding native villages and native groups (including corporations
organi zed by Kenai, Juneau, Sitka, and Kodi ak) as defined in the Al aska
Native Cainms Settlenent Act, which is recogni zed by the Federal Government
as eligible for services fromBIA in accordance with 25 U S.C. 1542(c).

"Interested party"” means a prine contractor or an actual or prospective
of feror whose direct economc interest would be affected by the award of a
subcontract or by the failure to award a subcontract.

(c) The Contractor agrees to use its best efforts to give Indian
organi zati ons and | ndi an-owned econonmic enterprises (25 U S.C. 1544) the
maxi mum practi cabl e opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of its
contract.

(1) The Contracting O ficer and the Contractor, acting in good faith,
may rely on the self-certification of an Indian organization or
I ndi an- owned econom c enterprise as to its eligibility, unless an
interested party challenges its status or the Contracting O ficer has
i ndependent reason to question that status. |In the event of a challenge
to the self-certification of a subcontractor, the Contracting Oficer
shall refer the matter to the U S. Department of the Interior, Bureau of
Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants
Admi ni stration, 1849 C Street, NW Ms-334A-SIB, Washi ngton, DC 20245. The
BIAwi Il determne the eligibility and notify the Contracting Oficer
The 5 percent incentive paynent will not be nmade w thin 50 working days
of subcontract award or while a challenge is pending. If a
subcontractor is determined to be an ineligible participant, no
i ncentive paynent will be nmade under the Indian |Incentive Program

(2) The Contractor may request an adjustnment under the Indian
Incentive Programto the follow ng

(i) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prine
contract.

(iii) The target cost and ceiling price of a fixed-price

i ncentive prime contract.

(iv) The price of a firmfixed-price prime contract.

(3) The amount of the equitable adjustrment to the prime contract shal
be 5 percent of the estimated cost, target cost or firmfixed-price
i ncluded in the subcontract initially awarded to the Indian organization
or | ndi an-owned economi c enterprise.

(4) The Contractor has the burden of proving the amount claimed and
must assert its request for an adjustment prior to conpletion of contract
per f or mance.

(d) The Contracting Oficer, subject to the terns and conditions of the
contract and the availability of funds, shall authorize an incentive
paynment of 5 percent of the amount paid to the subcontractor. Contracting
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O ficers shall seek funding in accordance with agency procedures. The
Contracting Officer's decision is final and not subject to the Disputes
cl ause of this contract.

(End of clause)

.34 52.227-1 AUTHORI ZATI ON AND CONSENT (JUL 1995)

(a) The Governnent authorizes and consents to all use and manuf acture,
in performng this contract or any subcontract at any tier, of any
i nvention described in and covered by a United States patent (1) enbodied
in the structure or conposition of any article the delivery of which is
accepted by the Governnent under this contract or (2) used in machinery,
tool s, or methods whose use necessarily results from conpliance by the
Contractor or a subcontractor with (i) specifications or witten provisions
formng a part of this contract or (ii) specific witten instructions given
by the Contracting Oficer directing the nmanner of performance. The entire
liability to the Governnent for infringement of a patent of the United
States shall be determned solely by the provisions of the indemity
clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Governnent assunes
liability for all other infringement to the extent of the authorization and
consent herei nabove granted.

(b) The Contractor agrees to include, and require inclusion of, this
clause, suitably nodified to identify the parties, in all subcontracts at
any tier for supplies or services (including construction
architect-engi neer services, and materials, supplies, nodels, sanples, and
design or testing services expected to exceed the sinplified acquisition
t hreshol d); however, onission of this clause fromany subcontract,

i ncluding those at or below the sinplified acquisition threshold, does not
affect this authorization and consent.
(End of clause)

.35 52.227-2 NOTI CE AND ASS| STANCE REGARDI NG PATENT AND COPYRI GHT
I NFRI NGEMENT ( AUG 1996)

(a) The Contractor shall report to the Contracting O ficer, pronptly
and in reasonable witten detail, each notice or claimof patent or copy-
right infringenment based on the performance of this contract of which the
Contractor has know edge.

(b) I'n the event of any claimor suit against the CGovernment on account
of any all eged patent or copyright infringenent arising out of the perfor-
mance of this contract or out of the use of any supplies furnished or work
or services performed under this contract, the Contractor shall furnish to
t he Governnent, when requested by the Contracting O ficer, all evidence
and information in possession of the Contractor pertaining to such suit or
claim Such evidence and information shall be furnished at the expense of
t he Governnment except where the Contractor has agreed to indemify the
Gover nnent .

(c) The Contractor agrees to include, and require inclusion of, this
clause in all subcontracts at any tier for supplies or services (including
construction and architect-engi neer subcontracts and those for materi al
supplies, nodels, samples, or design or testing services) expected to
exceed the sinplified acquisition threshold at FAR 2.101
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(End of clause)

.36 52.227-3 PATENT | NDEMNI TY (APR 1984)

(a) The Contractor shall indemify the Government and its officers,
agents, and enpl oyees against liability, including costs, for infringenment
of any United States patent (except a patent issued upon an application
that is now or may hereafter be withheld fromissue pursuant to a
Secrecy Order under 35 U. S.C. 181) arising out of the manufacture or
delivery of supplies, the performance of services, or the construction
alteration, nodification, or repair of real property (hereinafter referred
to as "construction work") under this contract, or out of the use or
di sposal by or for the account of the Government of such supplies or
construction work.

(b) This indemity shall not apply unless the Contractor shall have been
i nformed as soon as practicable by the Government of the suit or action
al I egi ng such infringenent and shall have been given such opportunity as is
af forded by applicable I aws, rules, or regulations to participate inits
defense. Further, this indemity shall not apply to (1) an infringenent
resulting fromconpliance with specific witten instructions of the
Contracting O ficer directing a change in the supplies to be delivered or
in the materials or equipnent to be used, or directing a manner of
performance of the contract not normally used by the Contractor, (2) an
infringement resulting fromaddition to or change in supplies or conponents
furni shed or construction work perforned that was nmade subsequent to
delivery or performance, or (3) a clained infringenment that is unreasonably
settled without the consent of the Contractor, unless required by fina
decree of a court of conmpetent jurisdiction

(End of clause)
(R 7-104.5 1975 JUN

.37 52.228-5 | NSURANCE- - WORK ON A GOVERNMENT | NSTALLATI ON (JAN 1997)

(a) The Contractor shall, at its own expense, provide and naintain
during the entire performance of this contract, at |east the kinds and
m ni mum anmounts of insurance required in the Schedule or el sewhere in the
contract.

(b) Before commenci ng work under this contract, the Contractor shal
notify the Contracting Oficer in witing that the required insurance has
been obtained. The policies evidencing required insurance shall contain an
endorsenent to the effect that any cancellation or any material change
adversely affecting the Governnent's interest shall not be effective (1)
for such period as the laws of the State in which this contract is to be
performed prescribe, or (2) until 30 days after the insurer or the
Contractor gives witten notice to the Contracting O ficer, whichever
period is |onger.

(c) The Contractor shall insert the substance of this clause, including
this paragraph (c), in subcontracts under this contract that require work
on a CGovernnent installation and shall require subcontractors to provide
and maintain the insurance required in the Schedul e or el sewhere in the
contract. The Contractor shall maintain a copy of all subcontractors
proofs of required i nsurance, and shall make copies available to the
Contracting O ficer upon request.
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(End of clause)

.38 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date,"” as used in this clause, nmeans the date set for bid
opening or, if this is a negotiated contract or a nodification, the
effective date of this contract or nodification

"Al'l applicable Federal, State, and | ocal taxes and duties,” as used in
this clause, neans all taxes and duties, in effect on the contract date,
that the taxing authority is inposing and collecting on the transactions or
property covered by this contract.

"After-inposed Federal tax," as used in this clause, neans any new or
i ncreased Federal excise tax or duty, or tax that was exenpted or excl uded
on the contract date but whose exenption was |ater revoked or reduced
during the contract period, on the transactions or property covered by this
contract that the Contractor is required to pay or bear as the result of
| egislative, judicial, or adm nistrative action taking effect after the
contract date. It does not include social security tax or other enploynent
t axes.

"After-relieved Federal tax," as used in this clause, nmeans any anount of
Federal excise tax or duty, except social security or other enploynent
taxes, that woul d otherw se have been payable on the transactions or
property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback
as the result of legislative, judicial, or admnistrative action taking
effect after the contract date.

(b) The contract price includes all applicable Federal, State, and |oca
taxes and duti es.

(c) The contract price shall be increased by the amount of any after-

i nposed Federal tax, provided the Contractor warrants in witing that no
amount for such newy inposed Federal excise tax or duty or rate increase
was included in the contract price, as a contingency reserve or otherw se.

(d) The contract price shall be decreased by the amount of any after-
relieved Federal tax.

(e) The contract price shall be decreased by the anmount of any Federa
exci se tax or duty, except social security or other enploynment taxes, that
the Contractor is required to pay or bear, or does not obtain a refund of,
t hrough the Contractor's fault, negligence, or failure to foll ow
instructions of the Contracting Oficer

(f) No adjustnent shall be nmade in the contract price under this clause
unl ess the anobunt of the adjustnent exceeds $250.

(g) The Contractor shall pronptly notify the Contracting O ficer of al
matters relating to any Federal excise tax or duty that reasonably may be
expected to result in either an increase or decrease in the contract price
and shall take appropriate action as the Contracting O ficer directs.

(h) The Governnent shall, without liability, furnish evidence appropriate
to establish exenption fromany Federal, State, or local tax when the
Contractor requests such evidence and a reasonabl e basis exists to sustain
t he exenpti on.

(End of clause)

.39 52.232-1 PAYMENTS ( APR 1984)
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The Governnent shall pay the Contractor, upon the submni ssion of proper
i nvoi ces or vouchers, the prices stipulated in this contract for supplies
delivered and accepted or services rendered and accepted, |ess any
deductions provided in this contract. Unless otherwi se specified in this
contract, paynment shall be nade on partial deliveries accepted by the
Governnent if--
(a) The anmount due on the deliveries warrants it; or
(b) The Contractor requests it and the anmount due on the deliveries is
at | east $1,000 or 50 percent of the total contract price.
(End of clause)
(R 7-103.7 1958 JAN)
(R 1-7.102-7)

.40 52.232-8 DI SCOUNTS FOR PROVPT PAYMENT (VAY 1997)

(a) Discounts for pronpt paynent will not be considered in the
eval uation of offers. However, any offered discount will forma part of
the award, and will be taken if paynent is nmade within the discount period
indicated in the offer by the offeror. As an alternative to offering a
pronmpt paynent discount in conjunction with the offer, offerors awarded
contracts may include pronpt payment discounts on individual invoices.

(b) I'n connection with any discount offered for pronpt paynent, tine

shal |l be conputed fromthe date of the invoice. |If the Contractor has not
pl aced a date on the invoice, the due date shall be calculated fromthe
date the designated billing office receives a proper invoice, provided the

agency annotates such invoice with the date of receipt at the tine of
recei pt. For the purpose of conputing the discount earned, paynment shal
be considered to have been nmade on the date that appears on the paynent
check or, for an electronic funds transfer, the specified paynent date.
VWhen the discount date falls on a Saturday, Sunday, or |egal holiday when
Federal Governnent offices are closed and Covernnent business is not
expected to be conducted, paynent nmay be made on the foll ow ng business
day.

(End of clause)

.41 52.232-11 EXTRAS ( APR 1984)

Except as otherw se provided in this contract, no payment for extras
shal | be made unl ess such extras and the price therefor have been
authorized in witing by the Contracting Oficer

(End of clause)
(V 7-103.3 1949 JUL)
(V 1-7.102-3)

.42 52.232-17 | NTEREST (JUN 1996)

(a) Except as otherw se provided in this contract under a Price Reduction
for Defective Cost or Pricing Data clause or a Cost Accounting Standards
cl ause, all amounts that becone payable by the Contractor to the Governnent
under this contract (net of any applicable tax credit under the Interna
Revenue Code (26 U.S.C. 1481)) shall bear sinple interest fromthe date due
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until paid unless paid within 30 days of becom ng due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract D sputes Act of 1978 (Public Law
95-563), which is applicable to the period in which the amount becones due,
as provided in paragraph (b) of this clause, and then at the rate
applicable for each six-nmonth period as fixed by the Secretary until the
anount is paid.
(b) Ampunts shall be due at the earliest of the follow ng dates:
(1) The date fixed under this contract.
(2) The date of the first witten denmand for paynment consistent with
this contract, including any demand resulting froma default term nation
(3) The date the Governnent transmts to the Contractor a proposed
suppl enental agreenment to confirm conpl eted negotiations establishing the
anmount of debt.
(4) If this contract provides for revision of prices, the date of
witten notice to the Contractor stating the anmount of refund payable
in connection with a pricing proposal or a negotiated pricing agreenent
not confirned by contract nodification
(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract.
(End of clause)

.43 52.232-23 ASSI GNMVENT OF CLAI M5 (JAN 1986)

(a) The Contractor, under the Assignnent of Cainms Act, as anended, 31
US. C 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign
its rights to be paid anobunts due or to becone due as a result of the
performance of this contract to a bank, trust conpany, or other financing
institution, including any Federal |ending agency. The assignee under such
an assignnent may thereafter further assign or reassign its right under the
original assignnment to any type of financing institution described in the
precedi ng sentence.

(b) Any assignnment or reassignment authorized under the Act and this
cl ause shall cover all unpaid amounts payabl e under this contract, and
shall not be made to nore than one party, except that an assignnent or
reassi gnment may be nmade to one party as agent or trustee for two or nore
parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assi gnee under
this contract any classified docunment (including this contract) or
information related to work under this contract until the Contracting
O ficer authorizes such action in witing.

(End of clause)

.44 52.232-25 PROVPT PAYMENT (JUN 1997)

Not wi t hst andi ng any ot her payment clause in this contract, the Governnent
wi || make invoice paynents and contract financing paynments under the terns
and conditions specified in this clause. Paynment shall be considered as
bei ng made on the day a check is dated or the date of an el ectronic funds
transfer. Definitions of pertinent terns are set forth in section 32.902
of the Federal Acquisition Regulation. All days referred to in this clause
are cal endar days, unless otherw se specified. (However, see subparagraph

DACWM3- 99- B- 0212 | -38



(a)(4) of this clause concerning paynents due on Saturdays, Sundays, and
| egal holidays.)
(a) Invoice paynents.
(1) Due Date.

(i) Except as indicated in subparagraph (a)(2) and paragraph (c) of
this clause, the due date for making invoi ce paynents by the desi gnated
paynment office shall be the later of the following two events:

(A) The 30th day after the designated billing office has received a
proper invoice fromthe Contractor (except as provided in subdivision
(a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered
or services performed by the Contractor. On a final invoice where
t he paynment anmount is subject to contract settlenent actions,
acceptance shall be deenmed to have occurred on the effective date of
the contract settlenent.

(ii) If the designated billing office fails to annotate the invoice
with the actual date of receipt at the time of receipt, the invoice
paynment due date shall be the 30th day after the date of the
Contractor's invoice; provided a proper invoice is received and there
is no disagreenent over quantity, quality, or Contractor conpliance
wi th contract requirenents.

(2) Certain food products and ot her paynents.

(i) Due dates on Contractor invoices for neat, neat food products, or
fish; perishable agricultural commodities; and dairy products, edible
fats or oils, and food products prepared fromedible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3)
of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as
further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry meat, any perishable poultry nmeat food product, fresh
eggs, and any perishabl e egg product, as close as possible to, but
not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the
Fi sh and Seafood Pronotion Act of 1986 (16 U.S.C. 4003(3)), as close
as possible to, but not later than, the 7th day after product
delivery.

(C For perishable agricultural commodities, as defined in section
1(4) of the Perishable Agricultural Comodities Act of 1930 (7 U S. C
499a(4)), as close as possible to, but not later than, the 10th day
after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy
Production Stabilization Act of 1983 (7 U.S. C. 4502(e)), edible fats
or oils, and food products prepared fromedible fats or oils, as
cl ose as possible to, but not later than, the 10th day after the date
on whi ch a proper invoice has been received. Liquid mlk, cheese,
certain processed cheese products, butter, yogurt, ice cream
mayonnai se, sal ad dressings, and other simlar products, fall within
this classification. Nothing in the Act limts this classification
to refrigerated products. Wen questions arise regarding the proper
classification of a specific product, prevailing industry practices
will be followed in specifying a contract paynent due date. The
burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor naking the
representati on.

(ii) If the contract does not require subm ssion of an invoice for
paynment (e.g., periodic |ease paynents), the due date will be as
specified in the contract.

DACWM3- 99- B- 0212 -39



(3) Contractor's invoice. The Contractor shall prepare and submt
i nvoices to the designated billing office specified in the contract. A
proper invoice nust include the itens listed in paragraph (a)(3)(i)
through (a)(3)(viii) of this clause. If the invoice does not conply with
these requirenents, it shall be returned within 7 days after the date the
designated billing office received the invoice (3 days for neat, neat
food products, or fish; 5 days for perishable agricultural commoditi es,
edible fats or oils, and food products prepared fromedible fats or
oils), with a statenment of the reasons why it is not a proper invoice.
Untinmely notification will be taken into account in conputing any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(5) of this clause.

(i) Name and address of the Contractor

(ii) Invoice date. (The Contractor is encouraged to date invoices as
cl ose as possible to the date of the mailing or transm ssion.)

(iii) Contract number or other authorization for supplies delivered
or services performed (including order nunber and contract line item
nunber).

(iv) Description, quantity, unit of neasure, unit price, and extended
price of supplies delivered or services perfornmed.

(v) Shipping and paynent terns (e.g., shipment nunber and date of

shi pment, pronpt paynment discount terns). Bill of |ading nunber and
wei ght of shipment will be shown for shipnments on Government bills of
I adi ng.

(vi) Nane and address of Contractor official to whom paynment is to be
sent (nust be the same as that in the contract or in a proper notice of
assi gnment) .

(vii) Name (where practicable), title, phone nunber, and nmailing
address of person to be notified in the event of a defective invoice.

(viii) Any other information or docunentation required by the
contract (such as evidence of shipnent).

(ix) While not required, the Contractor is strongly encouraged to
assign an identification nunber to each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically
by the designated paynment office, wthout request fromthe Contractor, if
paynment is not nade by the due date and the conditions listed in
par agraphs (a)(4)(i) through (a)(4)(iii) of this clause are net, if
appl i cable. However, when the due date falls on a Saturday, Sunday, or
| egal holiday when Federal CGovernnent offices are closed and Gover nnent
busi ness is not expected to be conducted, paynent may be nade on the
foll owi ng busi ness day without incurring a | ate paynent interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) Areceiving report or other Governnent docunentation authorizing
paynment was processed, and there was no di sagreenent over quantity,
quality, or Contractor conpliance with any contract termor condition

(iii) I'n the case of a final invoice for any bal ance of funds due the
Contractor for supplies delivered or services performed, the amount was
not subject to further contract settlenent actions between the
Governnent and the Contractor.

(5) Computing penalty anount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty is prescribed
by ot her governnental authority (e.g., tariffs). This rate is referred
to as the "Renegotiation Board Interest Rate,” and it is published in the
Federal Regi ster sem annually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal paynment
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anount approved by the Governnment until the payment date of such approved
princi pal amount; and will be conmpounded in 30-day increnments inclusive
fromthe first day after the due date through the paynent date. That is
i nterest accrued at the end of any 30-day period will be added to the
approved invoi ce principal paynent amobunt and will be subject to interest
penalties if not paid in the succeeding 30-day period. |If the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(3) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the nunber of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustnments will be nmade by the designated
paynment office for errors in calculating interest penalties.

(i) For the sole purpose of conmputing an interest penalty that m ght
be due the Contractor, Government acceptance shall be deened to have
occurred constructively on the 7th day (unless otherw se specified in
this contract) after the Contractor delivered the supplies or perforned
the services in accordance with the terns and conditions of the
contract, unless there is a disagreenent over quantity, quality, or
Contractor conpliance with a contract provision. |In the event that
actual acceptance occurs within the constructive acceptance period, the
determ nation of an interest penalty shall be based on the actual date
of acceptance. The constructive acceptance requirenent does not,
however, conpel Governnment officials to accept supplies or services,
perform contract adm nistration functions, or nake paynent prior to
fulfilling their responsibilities.

(ii) The followi ng periods of time will not be included in the
determ nation of an interest penalty:

(A) The period taken to notify the Contractor of defects in

i nvoi ces submitted to the Government, but this may not exceed 7 days

(3 days for neat, neat food products, or fish; 5 days for perishable

agricultural commodities, dairy products, edible fats or oils, and

food products prepared fromedible fats or oils).

(B) The period between the defects notice and resubm ssion of the
corrected invoice by the Contractor.

(© For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing
of a claimfor such penalties under the clause at 52.233-1, D sputes,
or for nore than 1 year. Interest penalties of |less than $1 need not be
pai d.

(iv) Interest penalties are not required on paynent del ays due to
di sagreenment between the Governnment and the Contractor over the paynent
anount or other issues involving contract conpliance or on anounts
tenmporarily withheld or retained in accordance with the terns of the
contract. Cains involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1
Di sput es.

(6) Pronpt paynent discounts. An interest penalty also shall be paid
automatically by the designated paynent office, wi thout request fromthe
Contractor, if a discount for pronpt paynent is taken inproperly. The
interest penalty will be cal cul ated as described in subparagraph (a)(5)
of this clause on the ambunt of discount taken for the period beginning
with the first day after the end of the discount period through the date
when the Contractor is paid.

(7) Additional interest penalty.

(i) A penalty anount, cal culated in accordance w th paragraph
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(a)(7)(iii) of this clause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or nore;

(B) I's not paid the interest penalty within 10 days after the date
the invoi ce amount is paid; and

(C Mdkes a witten demand to the designated paynent office for
addi ti onal penalty paynent, in accordance with paragraph (a)(7)(ii)
of this clause, postmarked not | ater than 40 days after the invoice
anount is paid.

(ii)(A) Contractors shall support witten demands for additiona
penalty payments with the followi ng data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that |ate paynment interest is due under a
specific invoice, and request paynment of all overdue | ate paynent
i nterest penalty and such additional penalty as may be required,

(2) Attach a copy of the invoice on which the unpaid | ate paynent
i nterest was due; and

(3) State that paynent of the principal has been received,

i ncluding the date of receipt.

(B) Demands nust be postmarked on or before the 40th day after
paynment was made, except that--

(1) If the postmark is illegible or nonexistent, the demand nust
have been received and annotated with the date of receipt by the
desi gnated paynent office on or before the 40th day after paynent
was nmade; or

(2) If the postmark is illegible or nonexistent and the
desi gnated paynent office fails to nake the required annotation
the demand's validity will be determ ned by the date the Contractor
has placed on the demand; provided such date is no later than the
40th day after payment was nade

(iii)(A) The additional penalty shall be equal to 100 percent of any
original |late paynent interest penalty, except--

(1) The additional penalty shall not exceed $5, 000;

(2) The additional penalty shall never be |ess than $25; and

(3) No additional penalty is owed if the anmount of the underlying
interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the
limts stated in paragraph (a)(5)(iii) of this clause, the anount of
the additional penalty shall be cal cul ated on the amount of interest
penalty that woul d have accrued in the absence of these limts,
subject to the overall limts on the additional penalty specified in
paragraph (a)(7)(iii)(A) of this clause.

(© For determ ning the maxi num and m ni mrum addi ti onal penalti es,
the test shall be the interest penalty due on each separate paynent
made for each separate contract. The maxi mrum and m ni num addi ti ona
penalty shall not be based upon individual invoices unless the
i nvoi ces are paid separately. \Were paynments are consolidated for
di sbursi ng purposes, the nmaxi mrum and m ni rum addi ti onal penalty
determ nati on shall be made separately for each contract therein.

(D) The additional penalty does not apply to paynments regul ated by
ot her Governnent regulations (e.g., paynments under utility contracts
subject to tariffs and regul ation).

(b) Contract financing paynents--

(1) Due dates for recurring financing paynents. |If this contract
provi des for contract financing, requests for paynent shall be submtted
to the designated billing office as specified in this contract or as

directed by the Contracting Oficer. Contract financing paynments shal
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be made on the 30th day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or
other review of a specific financing request is required to ensure
conpliance with the terns and conditions of the contract, the designated
paynment office is not conpelled to make paynment by the due date
speci fi ed.
(2) Due dates for other contract financing. For advance paynents,
| oans, or other arrangenents that do not involve recurring subm ssions of
contract financing requests, payment shall be nade in accordance with the
correspondi ng contract ternms or as directed by the Contracting O ficer
(3) Interest penalty not applicable. Contract financing paynments shal
not be assessed an interest penalty for payment del ays.
(c) Fast paynent procedure due dates. |If this contract contains the
cl ause at 52.213-1, Fast Paynent Procedure, paynments will be made within 15
days after the date of receipt of the invoice.
(End of clause)

|.45 52.232-33 MANDATORY | NFORMATI ON FOR ELECTRONI C FUNDS TRANSFER
PAYMENT (AUG 1996)

(a) Method of paynment. Paynents by the Government under this
contract, including invoice and contract financing paynents, nmay be nmade by
check or electronic funds transfer (EFT) at the option of the Government.
If payment is made by EFT, the Governnent may, at its option, also forward
t he associ ated paynment information by electronic transfer. As used in this
clause, the term"EFT" refers to the funds transfer and may al so include
the information transfer

(b) Mandatory subm ssion of Contractor's EFT information.

(1) The Contractor is required, as a condition to any paynent under
this contract, to provide the Government with the information required to
make paynment by EFT as described in paragraph (d) of this clause, unless
the paynment office determ nes that subm ssion of the information i s not
requi red. However, until January 1, 1999, in the event the Contractor
certifies in witing to the paynent office that the Contractor does not
have an account with a financial institution or an authorized paynent
agent, payment shall be made by other than EFT. For any paynents to be
made after January 1, 1999, the Contractor shall provide EFT information
as described in paragraph (d) of this clause.

(2) If the Contractor provides EFT information applicable to multiple
contracts, the Contractor shall specifically state the applicability of
this EFT information in terns acceptable to the paynment office.

(c) Contractor's EFT information. Prior to submission of the first
request for paynent (whether for invoice or contract financing paynent)
under this contract, the Contractor shall provide the information required
to make contract payment by EFT, as described in paragraph (d) of this
clause, directly to the Governnent paynent office named in this contract.
If nore than one paynent office is nanmed for the contract, the Contractor
shal |l provide a separate notice to each office. |In the event that the EFT
i nformati on changes, the Contractor shall be responsible for providing the
changed information to the designated paynent office(s).

(d) Required EFT information. The CGovernnent may make payment by EFT
t hrough either an Automated C eari ng House (ACH) subject to the banking
laws of the United States or the Federal Reserve Wre Transfer System at
the Governnment's option. The Contractor shall provide the foll ow ng
information for both nmethods in a formacceptable to the designated paynent
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office. The Contractor may supply this data for this or nmultiple contracts
(see paragraph (b) of this clause).

(1) The contract nunber to which this notice applies.

(2) The Contractor's nane and remttance address, as stated in the
contract, and account nunber at the Contractor's financial agent.

(3) The signature (manual or electronic, as appropriate), title, and
t el ephone nunber of the Contractor official authorized to provide this
i nformation.

(4) For ACH paynents only:

(i) Name, address, and 9-digit Routing Transit Nunber of the

Contractor's financial agent.

(ii) Contractor's account nunber and the type of account (checking,
savi ng, or | ockbox).

(5) For Federal Reserve Wre Transfer System paynments only:

(i) Name, address, tel egraphic abbreviation, and the 9-digit Routing

Transit Nunber for the Contractor's financial agent.

(ii) If the Contractor's financial agent is not directly on-line to

t he Federal Reserve Wre Transfer System and, therefore, not the

receiver of the wire transfer paynent, the Contractor shall also

provi de the nane, address, and 9-digit Routing Transit Nunber of the
correspondent financial institution receiving the wire transfer

paynent .

(e) Suspension of paynent.

(1) Notwi thstanding the provisions of any other clause of this
contract, the Governnent is not required to nmake any paynent under this
contract until after receipt, by the designated paynent office, of the
correct EFT paynent information fromthe Contractor or a certificate
submtted in accordance with paragraph (b) of this clause. Until receipt
of the correct EFT information, any invoice or contract financing request
shall be deenmed not to be a valid invoice or contract financing request
as defined in the Pronpt Paynent clause of this contract.

(2) If the EFT information changes after submi ssion of correct EFT
i nformati on, the Governnent shall begin using the changed EFT infornmation
no later than the 30th day after its receipt to the extent paynent is
made by EFT. However, the Contractor may request that no further
paynments be made until the changed EFT information is inplenmented by the
paynment office. |If such suspension would result in a |ate paynent under
the Pronmpt Paynent clause of this contract, the Contractor's request for
suspensi on shall extend the due date for paynment by the nunber of days of
t he suspensi on.

(f) Contractor EFT arrangenents. The Contractor shall designate a single
financi al agent capable of receiving and processing the el ectronic funds
transfer using the EFT nmet hods described in paragraph (d) of this clause.
The Contractor shall pay all fees and charges for recei pt and processing of
transfers.

(g) Liability for unconpleted or erroneous transfers.

(1) I'f an unconpl eted or erroneous transfer occurs because the
CGovernment failed to use the Contractor-provided EFT information in the
correct manner, the Government remains responsible for (i) naking a
correct payment, (ii) paying any pronpt paynent penalty due, and (iii)
recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because
Contractor-provided EFT information was incorrect at the tine of
CGovernment rel ease of the EFT paynent transaction instruction to the
Federal Reserve System and--

(i) I'f the funds are no | onger under the control of the paynent
office, the Government is deenmed to have nade paynent and the
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Contractor is responsible for recovery of any erroneously directed
funds; or
(ii) If the funds remain under the control of the paynent office, the

CGovernment retains the right to either make paynment by nmail or suspend

the paynment in accordance with paragraph (e) of this clause.

(h) EFT and pronpt paynent.

(1) A paynment shall be deened to have been made in a tinmely manner in
accordance with the Pronpt Paynent clause of this contract if, in the EFT
payment transaction instruction given to the Federal Reserve System the
date specified for settlenent of the payment is on or before the pronpt
paynment due date, provided the specified paynent date is a valid date
under the rules of the Federal Reserve System

(2) When paynent cannot be nmade by EFT because of incorrect EFT
i nformati on provided by the Contractor, no interest penalty is due after
the date of the unconpleted or erroneous paynment transaction, provided
that notice of the defective EFT information is issued to the Contractor
within 7 days after the Government is notified of the defective EFT
i nformation.

(i) EFT and assignnent of claims. |If the Contractor assigns the
proceeds of this contract as provided for in the Assignment of C ains
clause of this contract, the assignee shall provide the assignee EFT
i nformati on required by paragraph (d) of this clause. 1In all respects,
the requirenents of this clause shall apply to the assignee as if it
were the Contractor. EFT information which shows the ultimte
reci pient of the transfer to be other than the Contractor, in the
absence of a proper assignment of clains acceptable to the Government,
is incorrect EFT information within the nmeaning of paragraph (e) of
this cl ause.

(j) Paynent office discretion. |If the Contractor does not wish to
recei ve paynment by EFT nethods for one or nore paynments, the Contractor may
submt a request to the designated paynent office to refrain fromrequiring
EFT informati on or using the EFT paynent nethod. The decision to grant the
request is solely that of the Governnent.

(k) Change of EFT information by financial agent. The Contractor agrees
that the Contractor's financial agent may notify the Governnment of a change
to the routing transit nunmber, Contractor account nunber, or account type.
The Governnent shall use the changed data in accordance w th paragraph
(e)(2) of this clause. The Contractor agrees that the information provided
by the agent is deenmed to be correct information as if it were provided by
the Contractor. The Contractor agrees that the agent's notice of changed
EFT data is deened to be a request by the Contractor in accordance with
par agraph (e)(2) that no further paynents be made until the changed EFT
information is inplenented by the paynment office.

(End of clause)

.46 52.233-1 DI SPUTES (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause.

(c) "CAaim" as used in this clause, nmeans a witten demand or witten
assertion by one of the contracting parties seeking, as a matter of right,
the payment of noney in a sumcertain, the adjustnment or interpretation of
contract terns, or other relief arising under or relating to this contract.
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A claimarising under a contract, unlike a claimrelating to that contract,
is aclaimthat can be resolved under a contract clause that provides for
the relief sought by the claimnt. However, a witten demand or witten
assertion by the Contractor seeking the paynent of nobney exceedi ng $100, 000
is not a claimunder the Act until certified as required by subparagraph
(d)(2) of this clause. A voucher, invoice, or other routine request for
paynment that is not in dispute when subnitted is not a clai munder the Act.
The subm ssion may be converted to a claimunder the Act, by conplying with
t he subm ssion and certification requirenents of this clause, if it is

di sputed either as to liability or ampbunt or is not acted upon in a
reasonabl e tine.

(d)(1) Aclaimby the Contractor shall be made in witing and, unless
otherwi se stated in this contract, subnmitted within 6 years after accrua
of the claimto the Contracting Officer for a witten decision. A claimby
t he Governnment agai nst the Contractor shall be subject to a witten
decision by the Contracting Oficer.

(2)(i) The Contractor shall provide the certification

specified in paragraph (d)(2)(iii) of this clause when submtting

any cl ai m exceedi ng $100, 000.

(ii) The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim

(iii) The certification shall state as foll ows:
"I certify that the claimis made in good faith; that the supporting
data are accurate and conplete to the best of ny know edge and belief;
that the anmount requested accurately reflects the contract adjustnent
for which the Contractor believes the Governnment is liable; and that I
am duty authorized to certify the claimon behalf of the Contractor."
(3) The certification may be executed by any person duly authorized to

bind the Contractor with respect to the claim

(e) For Contractor clains of $100,000 or less, the Contracting O ficer
must, if requested in witing by the Contractor, render a decision within
60 days of the request. For Contractor-certified clains over $100, 000, the
Contracting O ficer nust, within 60 days, decide the claimor notify the
Contractor of the date by which the decision will be made.

(f) The Contracting O ficer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act.

(g) If the claimby the Contractor is submtted to the Contracting
Oficer or a claimby the Government is presented to the Contractor, the
parties, by nutual consent, nay agree to use alternative dispute
resolution (ADR). If the Contractor refuses an offer for ADR the
Contractor shall informthe Contracting Officer, in witing, of the
Contractor's specific reasons for rejecting the offer

(h) The Governnent shall pay interest on the amount found due and unpaid
from (1) the date that the Contracting O ficer receives the claim
(certified, if required); or (2) the date that paynment otherw se would be
due, if that date is later, until the date of payment. Wth regard to
cl ains having defective certifications, as defined in (FAR) 48 CFR 33. 201,
interest shall be paid fromthe date that the Contracting Oficer initially
receives the claim Sinple interest on clains shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Oficer receives the
claimand then at the rate applicable for each 6-nonth period as fixed by
the Treasury Secretary during the pendency of the claim

(i) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim
appeal , or action arising under the contract, and conply with any decision
of the Contracting O ficer
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(End of clause)

.47 52.233-3 PROTEST AFTER AWARD ( AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a
determ nation that a protest is likely (see FAR 33.102(d)), the Contracting
Oficer may, by witten order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shal
be specifically identified as a stop-work order issued under this clause.
Upon recei pt of the order, the Contractor shall inmrediately conply with its
terns and take all reasonable steps to mininze the incurrence of costs
all ocable to the work covered by the order during the period of work
stoppage. Upon receipt of the final decision in the protest, the
Contracting O ficer shall either--

(1) Cancel the stop-work order; or

(2) Termnate the work covered by the order as provided in the Default,
or the Termination for Conveni ence of the Governnent, clause of this
contract.

(b) I'f a stop-work order issued under this clause is canceled either
before or after a final decision in the protest, the Contractor shal
resume work. The Contracting O ficer shall nake an equitable adjustnment in
the delivery schedule or contract price, or both, and the contract shall be
nmodified, in witing, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contractor's cost properly allocable to, the perfornmance
of any part of this contract; and

(2) The Contractor asserts its right to an adjustnent within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting O ficer decides the facts justify the action, the Contracting
O ficer may receive and act upon a proposal at any tinme before fina
payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the
order is term nated for the conveni ence of the Governnent, the Contracting
Oficer shall allow reasonable costs resulting fromthe stop-work order in
arriving at the termnation settlenent.

(d) I'f a stop-work order is not cancel ed and the work covered by the
order is termnated for default, the Contracting Oficer shall allow by
equi tabl e adj ustment or ot herw se, reasonable costs resulting fromthe
st op-wor k order.

(e) The Governnent's rights to termnate this contract at any tinme are
not affected by action taken under this cl ause.

(f) If, as the result of the Contractor's intentional or negligent
m sstatenment, msrepresentation, or miscertification, a protest related to
this contract is sustained, and the CGovernnent pays costs, as provided in
FAR 33.102(b)(2) or 33.104(h)(1), the Governnent may require the Contractor
to rei nburse the Governnent the amount of such costs. |In addition to any
ot her remedy avail abl e, and pursuant to the requirenents of Subpart 32.6,
the Governnment may collect this debt by offsetting the anount agai nst any
paynment due the Contractor under any contract between the Contractor and
t he CGovernnent.

(End of clause)

.48 52.237-2 PROTECTI ON OF GOVERNMENT BUI LDI NGS, EQUI PMENT, AND
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VEGETATI ON ( APR 1984)

The Contractor shall use reasonable care to avoid damagi ng existing
bui | di ngs, equi prent, and vegetation on the Governnment installation. |If
the Contractor's failure to use reasonabl e care causes danmage to any of
this property, the Contractor shall replace or repair the damage at no
expense to the Governnent as the Contracting Oficer directs. |If the
Contractor fails or refuses to make such repair or replacenent, the
Contractor shall be liable for the cost, which may be deducted fromthe
contract price.

(End of clause)
(R 7-104. 63 1968 FEB)

.49 52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to
bankrupt cy, whether voluntary or involuntary, the Contractor agrees to
furnish, by certified mail or electronic conmerce nethod authorized by the
contract, witten notification of the bankruptcy to the Contracting O ficer
responsi ble for adm nistering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of Governnent contract nunbers
and contracting offices for all Governnent contracts against which fina
paynment has not been made. This obligation remains in effect until fina
paynment under this contract.

(End of clause)

.50 52.243-1 1|1 CHANGES- - FI XED- PRI CE ( AUG 1987) - - ALTERNATE 11 (APR 1984)

(a) The Contracting Officer may at any tine, by witten order, and
wi thout notice to the sureties, if any, make changes within the general
scope of this contract in any one or nore of the follow ng:

(1) Description of services to be perforned.

(2) Time of performance (i.e., hours of the day, days of the week,
etc.).

(3) Place of performance of the services.

(4) Drawi ngs, designs, or specifications when the supplies to be
furni shed are to be specially manufactured for the Governnent, in
accordance with the draw ngs, designs, or specifications.

(5) Method of shipnent or packing of supplies.

(6) Place of delivery.

(b) I'f any such change causes an increase or decrease in the cost of, or
the tine required for, performance of any part of the work under this
contract, whether or not changed by the order, the Contracting O ficer
shal | nmake an equitable adjustnment in the contract price, the delivery
schedul e, or both, and shall nodify the contract.

(c) The Contractor must assert its right to an adjustment under this
clause within 30 days fromthe date of receipt of the witten order
However, if the Contracting O ficer decides that the facts justify it, the
Contracting O ficer may receive and act upon a proposal subnitted before
final paynent of the contract.
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(d) If the Contractor's proposal includes the cost of property nmade
obsol ete or excess by the change, the Contracting O ficer shall have the
right to prescribe the nmanner of the disposition of the property.

(e) Failure to agree to any adjustnment shall be a dispute under the
Di sputes clause. However, nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

(End of clause)
(R 7-1902.2 1971 NOV)
(R 7-103.2 1958 JAN)
(R 1-7.102-2)

.51 52.244-6 SUBCONTRACTS FOR COMVERCI AL | TEMS AND COMVERCI AL
COVPONENTS (OCT 1998)

(a) Definition.

"Commercial item" as used in this clause, has the neaning contained in
the clause at 52.202-1, Definitions.
"Subcontract," as used in this clause, includes a transfer of

commercial itens between divisions, subsidiaries, or affiliates of the

Contractor or subcontractor at any tier.

(b) To the maxi num extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, conmerci al
items or nondevel opnental itenms as components of itenms to be supplied under
this contract.

(c) Notwi thstanding any other clause of this contract, the Contractor is
not required to include any FAR provision or clause, other than those
listed belowto the extent they are applicable and as may be required to
establ i sh the reasonabl eness of prices under Part 15, in a subcontract at
any tier for commercial itens or conmercial conponents:

(1) 52.222-26, Equal Opportunity (E O 11246);
(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans

of the VietnamEra (38 U S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Wirkers with Disabilities
(29 U.S.C 793); and
(4) 52.247-64, Preference for Privately Owmed U. S.-Fl agged Commer ci al

Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded

begi nning May 1, 1996).

(d) The Contractor shall include the ternms of this clause, including this
par agraph (d), in subcontracts awarded under this contract.

(End of clause)

.52 52.246-25 LI M TATI ON OF LI ABI LI TY--SERVI CES (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the
extent that the Contractor is expressly responsible under this contract for
deficiencies in the services required to be performed under it (including
any materials furnished in conjunction with those services), the Contractor
shall not be liable for |oss of or damage to property of the Governnment
that (1) occurs after Government acceptance of services performed under
this contract, and (2) results fromany defects or deficiencies in the
services performed or materials furnished

(b) The Iimtation of liability under paragraph (a) above shall not apply
when a defect or deficiency in, or the Governnment's acceptance of, services
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performed or materials furnished results fromwllful msconduct or |ack of
good faith on the part of any of the Contractor's managerial personnel

The term " Contractor's manageri al personnel,"” as used in this clause, neans
the Contractor's directors, officers, and any of the Contractor's nanagers,
superintendents, or equivalent representatives who have supervision or
direction of --

(1) Al or substantially all of the Contractor's business;

(2) Al or substantially all of the Contractor's operations at any one
pl ant, |aboratory, or separate |ocation at which the contract is being
perfornmed; or

(3) A separate and conplete major industrial operation connected with
the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for
sel f-insurance, covering liability for loss or damage suffered by the
Government through the Contractor's performance of services or furnishing
of materials under this contract, the Contractor shall be liable to the
Governnent, to the extent of such insurance or reserve, for |oss of or
damage to property of the Government occurring after Governnent acceptance
of, and resulting fromany defects and deficiencies in, services perforned
or materials furnished under this contract.

(End of clause)

.53 52.248-1 VALUE ENG NEERI NG ( VAR 1989)

(a) Ceneral. The Contractor is encouraged to devel op, prepare, and
subm t val ue engi neeri ng change proposals (VECP' s) voluntarily. The
Contractor shall share in any net acquisition savings realized from
accepted VECP's, in accordance with the incentive sharing rates in
par agraph (f) bel ow

(b) Definitions. "Acquisition savings," as used in this clause, neans
savings resulting fromthe application of a VECP to contracts awarded by
the sane contracting office or its successor for essentially the sanme unit.
Acqui sition savings include--

(1) Instant contract savings, which are the net cost reductions on
this, the instant contract, and which are equal to the instant unit cost
reduction nultiplied by the nunber of instant contract units affected by
the VECP, less the Contractor's allowabl e devel opment and i npl enentation
costs;

(2) Concurrent contract savings, which are net reductions in the prices
of other contracts that are definitized and ongoing at the tine the VECP
i s accepted; and

(3) Future contract savings, which are the product of the future unit
cost reduction multiplied by the nunber of future contract units
schedul ed for delivery during the sharing period. |If this contract is a
mul tiyear contract, future contract savings include savings on
quantities funded after VECP accept ance.

(4) Annual acquisition savings, which are the net reduction in
acquisition cost to the Governnent of an item resulting froman accepted
Val ue Engi neeri ng Change Proposal which the Governnent determines to
reduce the quantity requirenments on either the instant contract,
concurrent and/or future contracts during the shared period.

"Col |l ateral costs,"” as used in this clause, nmeans agency cost of
operation, maintenance, |ogistic support, or Governnent-furni shed property.
"Col | ateral savings," as used in this clause, neans those neasurabl e net

reductions resulting froma VECP in the agency's overall projected
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collateral costs, exclusive of acquisition savings, whether or not the
acqui sition cost changes.

"Contracting office" includes any contracting office that the acquisition
is transferred to, such as another branch of the agency or another agency's
office that is performng a joint acquisition action

"Contractor's devel opment and i npl enentation costs,” as used in this
cl ause, mneans those costs the Contractor incurs on a VECP specifically in
devel opi ng, testing, preparing, and submtting the VECP, as well as those
costs the Contractor incurs to make the contractual changes required by
Gover nment acceptance of a VECP

"Future unit cost reduction,” as used in this clause, neans the instant
unit cost reduction adjusted as the Contracting O ficer considers necessary
for projected |earning or changes in quantity during the sharing period.

It is calculated at the tine the VECP is accepted and applies either (1)

t hr oughout the sharing period, unless the Contracting Oficer decides that
recal cul ation is necessary because conditions are significantly different
fromthose previously anticipated or (2) to the calculation of a | unp-sum
payment, whi ch cannot |ater be revised.

"CGovernnent costs,” as used in this clause, means those agency costs that
result directly from devel opi ng and i npl enenting the VECP, such as any net
increases in the cost of testing, operations, nmaintenance, and | ogistics
support. The term does not include the normal admnistrative costs of
processing the VECP or any increase in this contract's cost or price
resulting fromnegative instant contract savings.

"I nstant contract,” as used in this clause, neans this contract, under

which the VECP is submitted. It does not include increases in quantities
after acceptance of the VECP that are due to contract nodifications,
exerci se of options, or additional orders. If this is a nultiyear
contract, the termdoes not include quantities funded after VECP
acceptance. |If this contract is a fixed-price contract with prospective

price redeternm nation, the termrefers to the period for which firmprices
have been establ i shed.

"I nstant unit cost reduction"” neans the anmpunt of the decrease in unit
cost of performance (w thout deducting any Contractor's devel opnment or
i npl enentation cost) resulting fromusing the VECP on the instant contract
or the anmount of savings in annual acquisition cost per unit resulting from
t he procurenent of a reduced total annual demand. |In service contracts,
the instant unit cost reduction is normally equal to the nunber of hours
per line-itemtask saved by using the VECP on the instant contract,
multiplied by the appropriate contract |abor rate. Unit cost reduction for
savings in annual acquisition cost will be determ ned by: old annua
demand (QAD) of the old itemmultiplied by the old unit cost (OQUC) m nus
"new' annual demand (NAD) of the new part multiplied by the new unit cost
(NUC) and this quantity divided by the "new' annual demand (NAD): {(QAD x
QUC) - (NAD x NUC)}/ NAD.

"Negative instant contract savings" nmeans the increase in the cost or
price of this contract when the acceptance of a VECP results in an excess
of the Contractor's allowabl e devel opnent and i npl enentation costs over the
product of the instant unit cost reduction multiplied by the nunber of
i nstant contract units affected.

"Net acquisition savings" means total acquisition savings, including
i nstant, concurrent, and future contract savings, |ess CGovernment costs.

"Sharing base,” as used in this clause, neans the nunber of affected
end itens on contracts of the contracting office accepting the VECP

"Sharing period," as used in this clause, nmeans the period beginning with
acceptance of the first unit incorporating the VECP and ending at the later
of (1) 3 years after the first unit affected by the VECP is accepted or (2)
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the | ast schedul ed delivery date of an itemaffected by the VECP under this
contract's delivery schedule in effect at the tinme the VECP is accepted.

"Unit,"” as used in this clause, nmeans the itemor task to which the
Contracting O ficer and the Contractor agree the VECP applies.

"Val ue engi neeri ng change proposal (VECP)" neans a proposal that--

(1) Requires a change to this, the instant contract, to inplenent; and

(2) Results in reducing the overall projected cost to the agency
wi t hout inpairing essential functions or characteristics; provided, that
it does not involve a change--

(i) I'n deliverable end itemquantities only;

(ii) In research and devel opnent (R&D) end itens or R&D test
quantities that is due solely to results of previous testing under this
contract; or

(iii) To the contract type only.

(c) VECP preparation. As a mnimum the Contractor shall include in each
VECP the information described in subparagraphs (1) through (8) below If
t he proposed change is affected by contractually required configuration
managenment or simlar procedures, the instructions in those procedures
relating to format, identification, and priority assignnent shall govern
VECP preparation. The VECP shall include the follow ng:

(1) A description of the difference between the existing contract
requi renent and the proposed requirenent, the conparative advantages and
di sadvant ages of each, a justification when an item s function or
characteristics are being altered, the effect of the change on the end
item s performance, and any pertinent objective test data.

(2) Alist and analysis of the contract requirenents that must be
changed if the VECP is accepted, including any suggested specification
revi si ons.

(3) Identification of the unit to which the VECP appli es.

(4) A separate, detailed cost estimate for (i) the affected portions of
the existing contract requirenent and (ii) the VECP. The cost reduction
associ ated with the VECP shall take into account the Contractor's
al | owabl e devel opnent and i npl ementation costs, including any anount
attributable to subcontracts under the Subcontracts paragraph of this
cl ause, Dbel ow

(5) A description and estimate of costs the Government may incur in
i npl enenting the VECP, such as test and eval uati on and operating and
support costs.

(6) A prediction of any effects the proposed change woul d have on
collateral costs to the agency.

(7) A statement of the tinme by which a contract nodification accepting
the VECP nust be issued in order to achieve the maxi mum cost reduction,
noting any effect on the contract conpletion tine or delivery schedul e.

(8) Identification of any previous subm ssions of the VECP, including
the dates submitted, the agencies and contract nunbers involved, and
previ ous Governnent actions, if known.

(d) Subm ssion. The Contractor shall submt VECP s to the Contracting
Oficer, unless this contract states otherwise. |If this contract is
adm ni stered by other than the contracting office, the Contractor shal
submt a copy of the VECP simultaneously to the Contracting Officer and to
the Adm nistrative Contracting O ficer.

(e) Governnent action. (1) The Contracting Oficer shall notify the
Contractor of the status of the VECP within 45 cal endar days after the
contracting office receives it. |If additional tine is required, the
Contracting O ficer shall notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the decision
The Governnment will process VECP s expeditiously; however, it shall not be
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liable for any delay in acting upon a VECP

(2) If the VECP is not accepted, the Contracting O ficer shall notify
the Contractor in witing, explaining the reasons for rejection. The
Contractor may wi thdraw any VECP, in whole or in part, at any tine before
it is accepted by the Governnent. The Contracting O ficer may require
that the Contractor provide witten notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting
Oficer's anmard of a nodification to this contract citing this clause and
made either before or within a reasonable tine after contract perfornmance
is conpleted. Until such a contract nodification applies a VECP to this
contract, the Contractor shall performin accordance with the existing
contract. The Contracting Officer's decision to accept or reject all or
part of any VECP and the decision as to which of the sharing rates
applies shall be final and not subject to the D sputes cl ause or
otherwi se subject to litigation under the Contract D sputes Act of 1978
(41 U.S.C. 601-613).

(f) Sharing rates. |If a VECP is accepted, the Contractor shall share in
net acqui sition savings according to the percentages shown in the table
bel ow. The percentage paid the Contractor depends upon (1) this contract's
type (fixed-price, incentive, or cost-reinbursenent), (2) the sharing
arrangenent specified in paragraph (a) above (incentive, program
requi renent, or a conbination as delineated in the Schedule), and (3) the
source of the savings (the instant contract, or concurrent and future
contracts), as foll ows:

CONTRACTOR S SHARE OF NET ACQUI SI TI ON SAVI NGS
(figures in percent)

r ei mbur sement
(other than
i ncentive) ++

Contr act | I ncentive | Pr ogram r equi r enent
Type | (vol unt ary) | (mandat orvy)
|~ |
| I nst ant | Concurrent | Instant | Concurrent
| contract | and future | ~contract | and future
| rate | contract | rate | contract
| | rate | | rate
--------------- R e Rl R LR R
Fi xed-price | 50 | 50 | 25 | 25
(other than | | | |
i ncentive) | | | |
| | | |
I ncentive | + | 50 | + | 25
(fixed-price | | | |
or cost) | | | |
| | | |
Cost - | 25 | 25 | 15 | 15
| | | |
| | | |
| | | |
| | | |

+ Sane sharing arrangenent as the contract's profit or fee adjustnent

f or mul a.
++Il ncl udes cost-plus-award-fee contracts.

(g) Calculating net acquisition savings. (1) Acquisition savings are
realized when (i) the cost or price is reduced on the instant contract,
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(ii) reductions are negotiated in concurrent contracts, (iii) future
contracts are awarded, or (iv) agreement is reached on a | unp-sum paynent
for future contract savings (see subparagraph (i)(4) below). Net

acqui sition savings are first realized, and the Contractor shall be paid
a share, when Governnent costs and any negative instant contract savings
have been fully offset against acquisition savings.

(2) Except in incentive contracts, CGovernnent costs and any price or
cost increases resulting fromnegative instant contract savings shall be
of f set agai nst acquisition savings each tinme such savings are realized
until they are fully offset. Then, the Contractor's share is cal cul ated
by multiplying net acquisition savings by the appropriate Contractor's
percentage sharing rate (see paragraph (f) above). Additional Contractor
shares of net acquisition savings shall be paid to the Contractor at the
tinme realized

(3) If this is an incentive contract, recovery of Government costs on
the instant contract shall be deferred and offset against concurrent and
future contract savings. The Contractor shall share through the contract
incentive structure in savings on the instant contract itens affected.
Any negative instant contract savings shall be added to the target cost
or to the target price and ceiling price, and the anount shall be offset
agai nst concurrent and future contract savings.

(4) If the Government does not receive and accept all itens on which it
paid the Contractor's share, the Contractor shall reinburse the
Governnment for the proportionate share of these paynents.

(h) Contract adjustment. The nodification accepting the VECP (or a
subsequent nodification i ssued as soon as possible after any negoti ati ons
are conpl eted) shall--

(1) Reduce the contract price or estimated cost by the anount of
i nstant contract savings, unless this is an incentive contract;

(2) When the anmount of instant contract savings is negative, increase
the contract price, target price and ceiling price, target cost, or
estimated cost by that anount;

(3) Specify the Contractor's dollar share per unit on future contracts,
or provide the | unp-sum paynent;

(4) Specify the amount of any Governnent costs or negative instant
contract savings to be offset in determ ning net acquisition savings
realized fromconcurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under
the instant contract in accordance with the follow ng:

(i) Fixed-price contracts--add to contract price.
(ii) Cost-reinbursement contracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Paynents of the
Contractor's share of concurrent and future contract savings shall be nade
by a nodification to the instant contract in accordance wi th subparagraph
(h)(5) above. For incentive contracts, shares shall be added as a separate
firmfixed-price line itemon the instant contract. The Contractor shal
mai ntain records adequate to identify the first delivered unit for 3 years
after final payment under this contract.

(2) The Contracting O ficer shall calculate the Contractor's share of
concurrent contract savings by (i) subtracting fromthe reduction in
price negotiated on the concurrent contract any Governnent costs or
negative instant contract savings not yet offset and (ii) multiplying the
result by the Contractor's sharing rate.

(3) The Contracting O ficer shall calculate the Contractor's share of
future contract savings by (i) multiplying the future unit cost reduction
by the nunmber of future contract units schedul ed for delivery during the
sharing period, (ii) subtracting any Government costs or negative instant
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contract savings not yet offset, and (iii) nmultiplying the result by the

Contractor's sharing rate.

(4) When the Governnment w shes and the Contractor agrees, the
Contractor's share of future contract savings may be paid in a single
[unp sumrather than in a series of paynents over tine as future
contracts are awarded. Under this alternate procedure, the future
contract savings may be cal cul ated when the VECP is accepted, on the
basis of the Contracting Oficer's forecast of the nunber of units that
will be delivered during the sharing period. The Contractor's share
shall be included in a nodification to this contract (see subparagraph
(h)(3) above) and shall not be subject to subsequent adjustnent.

(5) Alternate no-cost settlenent nethod. Wen, in accordance with
subsection 48.104-3 of the Federal Acquisition Regulation, the Government
and the Contractor nmutually agree to use the no-cost settlenent nethod,
the followi ng applies:

(i) The Contractor will keep all the savings on the instant contract
and on its concurrent contracts only.

(ii) The Governnent will keep all the savings resulting from
concurrent contracts placed on other sources, savings fromall future
contracts, and all collateral savings.

(j) Collateral savings. |If a VECP is accepted, the instant contract
anmount shall be increased, as specified in subparagraph (h)(5) above, by 20
percent of any projected collateral savings determned to be realized in a
typi cal year of use after subtracting any Governnent costs not previously
of fset. However, the Contractor's share of collateral savings shall not
exceed (1) the contract's firmfixed-price, target price, target cost, or
estimated cost, at the tinme the VECP is accepted, or (2) $100, 000,
whi chever is greater. The Contracting O ficer shall be the sole determner
of the anmount of collateral savings, and that anmount shall not be subject
to the Disputes clause or otherw se subject to litigation under 41 U S.C
601- 613.

(k) Relationship to other incentives. Only those benefits of an accepted
VECP not rewardabl e under performance, design-to-cost (production unit
cost, operating and support costs, reliability and maintainability), or
simlar incentives shall be rewarded under this clause. However, the
targets of such incentives affected by the VECP shall not be adjusted
because of VECP acceptance. |If this contract specifies targets but
provi des no incentive to surpass them the val ue engineering sharing shal
apply only to the amount of achi evenent better than target.

(1) Subcontracts. The Contractor shall include an appropriate val ue
engi neering clause in any subcontract of $100,000 or nore and nay i ncl ude
one in subcontracts of |esser value. 1In calculating any adjustnment in this

contract's price for instant contract savings (or negative instant contract
savings), the Contractor's all owabl e devel opment and i npl enentati on costs
shal I include any subcontractor's all owabl e devel opnent and i npl enent ati on
costs, and any val ue engi neering incentive paynents to a subcontractor
clearly resulting froma VECP accepted by the Government under this
contract. The Contractor may choose any arrangenent for subcontractor

val ue engi neering incentive paynents; provided, that the paynents shall not
reduce the CGovernnent's share of concurrent or future contract savings or
col l ateral savings.

(m Data. The Contractor may restrict the Governnent's right to use any
part of a VECP or the supporting data by marking the follow ng | egend on
the affected parts:

"These data, furnished under the Val ue Engi neering clause of contract
, shall not be disclosed outside the Governnent or
duplicated, used, or disclosed, in whole or in part, for any purpose other
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than to eval uate a val ue engi neeri ng change proposal subnmitted under the
clause. This restriction does not limt the Governnent's right to use
information contained in these data if it has been obtained or is otherw se
avai l able fromthe Contractor or from another source without limtations."

If a VECP is accepted, the Contractor hereby grants the Government
unlimted rights in the VECP and supporting data, except that, with respect
to data qualifying and submtted as linmted rights technical data, the
Government shall have the rights specified in the contract nodification
i npl enenting the VECP and shall appropriately mark the data. (The terns
"unlimted rights" and "limted rights" are defined in Part 27 of the
Federal Acquisition Regulation.)

(End of clause)

| .54 52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNVENT ( FI XED-
PRI CE) (SEP 1996)

(a) The Governnent may termni nate performance of work under this contract
in whole or, fromtine to tine, in part if the Contracting O ficer
determines that a termnation is in the Governnent's interest. The
Contracting O ficer shall termnate by delivering to the Contractor a
Noti ce of Termi nation specifying the extent of term nation and the
effective date.

(b) After receipt of a Notice of Term nation, and except as directed by
the Contracting Oficer, the Contractor shall imediately proceed with the
foll owi ng obligations, regardl ess of any delay in determ ning or adjusting
any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to conplete the continued portion of the contract.

(3) Termnate all subcontracts to the extent they relate to the work
term nat ed.

(4) Assign to the Government, as directed by the Contracting O ficer
all right, title, and interest of the Contractor under the subcontracts
term nated, in which case the Governnent shall have the right to settle
or to pay any term nation settlenment proposal arising out of those
term nations.

(5) Wth approval or ratification to the extent required by the
Contracting O ficer, settle all outstanding liabilities and term nation
settl enent proposals arising fromthe term nati on of subcontracts; the
approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Oficer, transfer title and deliver
to the Government (i) the fabricated or unfabricated parts, work in
process, conpleted work, supplies, and other material produced or
acquired for the work termnated, and (ii) the conpleted or partially
conpl eted pl ans, drawi ngs, information, and other property that, if the
contract had been conpleted, would be required to be furnished to the
Gover nnent .

(7) Conplete performance of the work not termn nated.

(8) Take any action that may be necessary, or that the Contracting
Oficer may direct, for the protection and preservation of the property
related to this contract that is in the possession of the Contractor and
in which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting O ficer, any property of the types referred to in
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subpar agraph (b)(6) of this clause; provided, however, that the

Contractor (i) is not required to extend credit to any purchaser and (ii)

may acquire the property under the conditions prescribed by, and at

prices approved by, the Contracting Oficer. The proceeds of any
transfer or disposition will be applied to reduce any paynents to be nade
by the Governnent under this contract, credited to the price or cost of
the work, or paid in any other manner directed by the Contracting

Oficer.

(c) The Contractor shall submt conplete term nation inventory schedul es
no |later than 120 days fromthe effective date of term nation, unless
extended in witing by the Contracting Oficer upon witten request of the
Contractor within this 120-day peri od.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may subnmit to
the Contracting Officer a list, certified as to quantity and quality, of
term nation inventory not previously disposed of, excluding itens
aut hori zed for disposition by the Contracting O ficer. The Contractor may
request the Governnent to renove those itens or enter into an agreenent
for their storage. Wthin 15 days, the Government will accept title to
those itens and renove themor enter into a storage agreenent. The
Contracting O ficer may verify the list upon renoval of the itenms, or if
stored, within 45 days from subm ssion of the list, and shall correct the
list, as necessary, before final settlenent.

(e) After termination, the Contractor shall submt a final termnation
settl enent proposal to the Contracting Officer in the formand with the
certification prescribed by the Contracting Oficer. The Contractor shal
submt the proposal pronptly, but no later than 1 year fromthe effective
date of termnation, unless extended in witing by the Contracting Oficer
upon written request of the Contractor within this 1 year period. However,
if the Contracting Oficer determnes that the facts justify it, a
term nation settlenment proposal nmay be received and acted on after 1 year
or any extension. |If the Contractor fails to subnmit the proposal within
the tine allowed, the Contracting O ficer may determ ne, on the basis of
i nformati on avail able, the anount, if any, due the Contractor because of
the term nati on and shall pay the anount determn ned.

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting O ficer may agree upon the whole or any part of the amount to
be paid or remaining to be paid because of the term nation. The anount may
i ncl ude a reasonabl e all owance for profit on work done. However, the
agreed anount, whether under this paragraph (f) or paragraph (g) of this
cl ause, exclusive of costs shown in subparagraph (g)(3) of this clause, may
not exceed the total contract price as reduced by (1) the anount of
paynments previously made and (2) the contract price of work not term nated.
The contract shall be nodified, and the Contractor paid the agreed anount.
Par agraph (g) of this clause shall not Iimt, restrict, or affect the
anount that may be agreed upon to be paid under this paragraph

(g) If the Contractor and the Contracting Oficer fail to agree on the
whol e amount to be paid because of the term nation of work, the Contracting
Oficer shall pay the Contractor the anounts determ ned by the Contracting
Oficer as follows, but w thout duplication of any ampunts agreed on under
paragraph (f) of this clause:

(1) The contract price for conpleted supplies or services accepted by

t he Governnment (or sold or acquired under subparagraph (b)(9) of this

cl ause) not previously paid for, adjusted for any saving of freight and

ot her char ges.

(2) The total of--
(i) The costs incurred in the performance of the work term nated,
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including initial costs and preparatory expense allocable thereto, but
excludi ng any costs attributable to supplies or services paid or to be
pai d under subparagraph (g)(1) of this clause:

(ii) The cost of settling and paying term nation settlenment
proposal s under term nated subcontracts that are properly chargeable
to the termnated portion of the contract if not included in
subdivision (g)(2)(i) of this clause; and

(iii) A sum as profit on subdivision (g)(2)(i) of this clause,
determ ned by the Contracting O ficer under 49.202 of the Federa
Acqui sition Regulation, in effect on the date of this contract, to be
fair and reasonabl e; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been conpleted, the
Contracting O ficer shall allow no profit under this subdivision (iii)
and shall reduce the settlenent to reflect the indicated rate of |oss.
(3) The reasonabl e costs of settlenent of the work term nated,

i ncl udi ng- -

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of term nation settlenment proposals and
supporting data;

(ii) The term nation and settlenent of subcontracts (excluding the
anounts of such settlenents); and

(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
term nation inventory.

(h) Except for normal spoilage, and except to the extent that the
CGover nment expressly assuned the risk of loss, the Contracting O ficer
shal | exclude fromthe anobunts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determ ned by the Contracting
Oficer, of property that is destroyed, |ost, stolen, or danaged so as to
beconme undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federa
Acqui sition Regulation, in effect on the date of this contract, shal
govern all costs clainmed, agreed to, or determ ned under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes
cl ause, fromany determ nati on made by the Contracting O ficer under
paragraph (e), (g), or (I) of this clause, except that if the Contractor
failed to submit the term nation settl enment proposal or request for
equi tabl e adjustnment within the time provided in paragraph (e) or (I),
respectively, and failed to request a tinme extension, there is no right of
appeal

(k) I'n arriving at the amount due the Contractor under this clause, there
shal | be deduct ed- -

(1) Al unliquidated advance or other paynents to the Contractor under
the term nated portion of this contract;

(2) Any claimwhich the Governnment has agai nst the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under the
provi sions of this clause and not recovered by or credited to the

Gover nnent .

(1) I'f the termnation is partial, the Contractor may file a proposa
with the Contracting Oficer for an equitable adjustnent of the price(s)
of the continued portion of the contract. The Contracting O ficer shal
make any equitabl e adjustnent agreed upon. Any proposal by the Contractor
for an equitable adjustnment under this clause shall be requested within 90
days fromthe effective date of term nation unless extended in witing by
the Contracting O ficer
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(m (1) The CGovernnment may, under the terns and conditions it prescribes,
make partial paynments and paynments agai nst costs incurred by the
Contractor for the term nated portion of the contract, if the Contracting
Oficer believes the total of these payments will not exceed the anmount to
which the Contractor will be entitled.

(2) If the total paynents exceed the anount finally deternmned to be
due, the Contractor shall repay the excess to the Governnent upon
demand, together with interest conputed at the rate established by the

Secretary of the Treasury under 50 U. S.C. App. 1215(b)(2). Interest
shal |l be conputed for the period fromthe date the excess paynent is
recei ved by the Contractor to the date the excess is repaid. Interest

shall not be charged on any excess paynent due to a reduction in the

Contractor's termnation settlement proposal because of retention or

ot her disposition of termnation inventory until 10 days after the date

of the retention or disposition, or a |ater date determ ned by the

Contracting O ficer because of the circunstances.

(n) Unless otherwi se provided in this contract or by statute, the
Contractor shall maintain all records and docunents relating to the
term nated portion of this contract for 3 years after final settlenent.
This includes all books and ot her evidence bearing on the Contractor's
costs and expenses under this contract. The Contractor shall nmake these
records and docunents available to the Governnment, at the Contractor's
office, at all reasonable tines, w thout any direct charge. |I|f approved
by the Contracting O ficer, photographs, m crophotographs, or other
aut hentic reproductions may be maintai ned i nstead of original records and
docunent s.

(End of clause)

|.55 52.249-4 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNVENT ( SERVI CES)
( SHORT FORM) (APR 1984)

The Contracting Officer, by witten notice, may termnate this
contract, in whole or in part, when it is in the Governnment's interest.
If this contract is termnated, the Governnent shall be liable only for
paynment under the paynent provisions of this contract for services
rendered before the effective date of term nation

(R 7-1902. 16 1968 FEB)
(R 1-8.705-1)

.56 52.249-8 DEFAULT (FI XED- PRI CE SUPPLY AND SERVI CE) (APR 1984)

(a) (1) The CGovernment may, subject to paragraphs (c) and (d) bel ow, by
witten notice of default to the Contractor, terminate this contract in
whole or in part if the Contractor fails to--

(i) Deliver the supplies or to performthe services within the tine
specified in this contract or any extension

(ii) Make progress, so as to endanger performance of this contract
(but see subparagraph (a)(2) below); or

(iii) Performany of the other provisions of this contract (but see
subpar agraph (a)(2) bel ow).
(2) The Governnent's right to termnate this contract under

subdivisions (1)(ii) and (1)(iii) above, may be exercised if the
Contractor does not cure such failure within 10 days (or nore if
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authorized in witing by the Contracting Oficer) after receipt of the

notice fromthe Contracting O ficer specifying the failure.

(b) I'f the Governnment termnates this contract in whole or in part, it
may acquire, under the terns and in the manner the Contracting Oficer
consi ders appropriate, supplies or services simlar to those term nated,
and the Contractor will be liable to the Governnment for any excess costs
for those supplies or services. However, the Contractor shall continue
the work not term nated.

(c) Except for defaults of subcontractors at any tier, the Contractor
shall not be liable for any excess costs if the failure to performthe
contract arises fromcauses beyond the control and wi thout the fault or
negl i gence of the Contractor. Exanples of such causes include (1) acts of
God or of the public eneny, (2) acts of the Governnent in either its
sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemncs,
(6) quarantine restrictions, (7) strikes, (8) freight enbargoes, and (9)
unusual | y severe weather. |In each instance the failure to perform nust be
beyond the control and without the fault or negligence of the Contractor

(d) If the failure to performis caused by the default of a subcontractor
at any tier, and if the cause of the default is beyond the control of both
the Contractor and subcontractor, and without the fault or negligence of
either, the Contractor shall not be liable for any excess costs for failure
to perform unless the subcontracted supplies or services were obtainable
fromother sources in sufficient tinme for the Contractor to neet the
requi red delivery schedul e.

(e) If this contract is termnated for default, the Governnent may
require the Contractor to transfer title and deliver to the Government,
as directed by the Contracting Oficer, any (1) conpleted supplies, and
(2) partially completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawi ngs, information, and contract rights (collectively
referred to as "manufacturing materials"™ in this clause) that the
Contractor has specifically produced or acquired for the term nated portion
of this contract. Upon direction of the Contracting O ficer, the
Contractor shall also protect and preserve property in its possession in
whi ch the Governnent has an interest.

(f) The Governnent shall pay contract price for conpleted supplies
delivered and accepted. The Contractor and Contracting O ficer shall agree
on the anount of paynent for manufacturing materials delivered and accepted
and for the protection and preservation of the property. Failure to agree
will be a dispute under the Disputes clause. The Governnment may withhol d
fromthese amobunts any sumthe Contracting Oficer deternmines to be
necessary to protect the Governnent against | oss because of outstanding
liens or clains of fornmer lien hol ders.

(g) If, after termination, it is determned that the Contractor was not
in default, or that the default was excusable, the rights and obligations
of the parties shall be the sane as if the term nation had been issued for
t he conveni ence of the Governnent.

(h) The rights and renedi es of the Governnent in this clause are in
addition to any other rights and renedies provided by | aw or under this
contract.

(End of clause)

.57 52.2583-1 COVPUTER CGENERATED FORMB (JAN 1991)

(a) Any data required to be submtted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) may be subnitted on

DACWM3- 99- B- 0212 | -60



a conputer generated version of the form provided there is no change to
t he nane, content, or sequence of the data elenments on the form and
provided the formcarries the Standard or Optional Form nunber and edition
dat e.

(b) Unless prohibited by agency regul ations, any data required to be
subm tted on an agency uni que form prescribed by an agency suppl ement to
the FAR may be submitted on a conputer generated version of the form
provided there is no change to the name, content, or sequence of the data
el ements on the formand provided the formcarries the agency form nunber
and edition date.

(c) If the Contractor subnmits a conputer generated version of a form
that is different than the required form then the rights and obligations
of the parties will be deternm ned based on the content of the required
form

(End of clause)

.58 52.203-7001 SPECI AL PRCHI BI TI ON ON EMPLOYMENT (JUN 1997)

(a) Definitions.
As used in this clause--

(1) "Arising out of a contract with the DoD' nmeans any act in
connection wth--

(i) Attenpting to obtain,

(ii) Obtaining, or

(iii) Performng a contract or first-tier subcontract of any agency,
departnment, or conponent of the Departnent of Defense (DoD)

(2) "Conviction of fraud or any other felony" neans any conviction for
fraud or a felony in violation of state or Federal crimnal statutes,
whet her entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been i nposed.

(3) "Date of conviction" nmeans the date judgnent was entered agai nst
t he indi vi dual
(b) 10 U S.C. 2408 provides that any individual who is convicted after

Sept ember 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from

(1) working in a managenent or supervisory capacity on any DoD contract
or first-tier subcontract;

(2) Serving on the board of directors of any DoD Contractor or
first-tier subcontractor; or

(3) Serving as a consultant to any DoD Contractor or first-tier
subcontractor.

(c) Unless waived, the prohibition in paragraph (b) applies for five
years fromthe date of conviction

(d) 10 U S.C. 2408 further provides that a defense Contractor or first-
tier subcontractor shall be subject to a crimnal penalty of not nore than
$500, 000 i f convicted of knowi ngly--

(1) Enpl oying a person under a prohibition specified in paragraph (b)
of this clause; or

(2) Allowing such a person to serve on the board of directors of the
Contractor or first-tier subcontractor
(e) In addition to the crimnal penalties contained in 10 U S. C. 2408,

t he Governnment may consider other avail able renmedi es, such as--

(1) Suspension or debarnent;

(2) Cancellation of the contract at no cost to the CGovernnent; or

(3) Term nation of the contract for default.
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(f) The Contractor may subnmit witten requests for waiver of the
prohi bitions in paragraph (b) of this clause to the Contracting O ficer
Requests shall clearly identify--

(1) The person invol ved;
(2) The nature of the conviction and resultant sentence or puni shnent

i mposed;

(3) The reasons for the requested waiver; and,
(4) An explanation of why a waiver is in the interest of nationa
security.

(g) The Contractor agrees to include the substance of this clause,
appropriately nodified to reflect the identity and rel ati onship of the
parties, in all first-tier subcontracts exceeding the sinplified
acquisition threshold in Part 2 of the Federal Acquisition Regulation
except those for comercial itenms or components.

(h) Pursuant to 10 U.S. C. 2408(c), defense contractors and subcontractors
may obtain information as to whether a particul ar person has been convicted
of fraud or any other felony arising out of a contract with the DoD by
contacting The Ofice of Justice Programs, The Denial of Benefits Ofice,

U S. Department of Justice, tel ephone (202) 616-3507.
(End of clause)

.59 52.209- 7000 ACQUI SI TI ON FROM SUBCONTRACTORS SUBJECT TO ON-SI TE
| NSPECTI ON UNDER THE | NTERVEDI ATE- RANGE NUCLEAR FORCES
(INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award
under this contract to a potential subcontractor subject to on-site
i nspection under the INF Treaty, or a simlar treaty, solely or in part
because of the actual or potential presence of Soviet inspectors at the
subcontractor's facility, unless the decision is approved by the
Contracting O ficer.

(b) The Contractor shall incorporate this clause, including this
paragraph (b), in all solicitations and contracts exceeding the sinplified
acquisition threshold in Part 13 of the Federal Acquisition Regul ation
except those for comercial itens.

(End of clause)

.60 52.223-7004 DRUG- FREE WORK FORCE ( SEP 1988)

(a) Definitions.

(1) "Enployee in a sensitive position,” as used in this clause, neans
an enpl oyee who has been granted access to classified information; or
enpl oyees in other positions that the Contractor determ nes involve
nati onal security, health or safety, or functions other than the
foregoing requiring a high degree of trust and confi dence.

(2) "lllegal drugs,"” as used in this clause, mnmeans controlled
substances included in Schedules | and Il, as defined by section 802(6)
of Title 21 of the United States Code, the possession of which is
unl awf ul under Chapter 13 of that Title. The term"illegal drugs" does

not mean the use of a controlled substance pursuant to a valid

prescription or other uses authorized by |aw

(b) The Contractor agrees to institute and maintain a programfor
achi eving the objective of a drug-free work force. Wile this clause
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defines criteria for such a program contractors are encouraged to
i npl enent al ternative approaches conparable to the criteria in paragraph
(c) that are designed to achieve the objectives of this clause.
(c) Contractor programnms shall include the follow ng, or appropriate
al ternatives:

(1) Enpl oyee assi stance prograns enphasi zing high [ evel direction
education, counseling, rehabilitation, and coordination with avail able
conmuni ty resources;

(2) Supervisory training to assist in identifying and addressing
illegal drug use by Contractor enpl oyees;

(3) Provision for self-referrals as well as supervisory referrals to
treatment with maxi num respect for individual confidentiality consistent
with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on
a controlled and carefully nonitored basis. Enployee drug testing
prograns shall be established taking account of the foll ow ng:

(i) The Contractor shall establish a programthat provides for
testing for the use of illegal drugs by enployees in sensitive
positions. The extent of and criteria for such testing shall be
determ ned by the Contractor based on considerations that include the
nature of the work being perfornmed under the contract, the enployee's
duties, the efficient use of Contractor resources, and the risks to
heal th, safety, or national security that could result fromthe
failure of an enpl oyee adequately to discharge his or her position

(ii) I'n addition, the Contractor nmay establish a program for
enpl oyee drug testing--

(A) When there is a reasonabl e suspicion that an enpl oyee uses
illegal drugs; or
(B) When an enpl oyee has been involved in an accident or unsafe

practice;
(C As part of or as a followup to counseling or rehabilitation
for illegal drug use;

(D) As part of a voluntary enpl oyee drug testing program

(iii) The Contractor may establish a programto test applicants for
enpl oyment for illegal drug use.

(iv) For the purpose of adnministering this clause, testing for
illegal drugs may be limted to those substances for which testing is
prescribed by section 2.1 of Subpart B of the "Mandatory Cuidelines
for Federal Workplace Drug Testing Programs" (53 FR 11980 (April 11
1988)), issued by the Departnent of Health and Human Servi ces.

(d) Contractors shall adopt appropriate personnel procedures to deal with

enpl oyees who are found to be using drugs illegally. Contractors shal
not allow any enployee to remain on duty or performin a sensitive position
who is found to use illegal drugs until such tine as the Contractor, in

accordance with procedures established by the Contractor, determ nes that
t he enpl oyee may performin such a position

(e) The provisions of this clause pertaining to drug testing prograns
shall not apply to the extent they are inconsistent with state or |oca
law, or with an existing collective bargaini ng agreenent; provided that
with respect to the latter, the Contractor agrees that those issues that
are in conflict will be a subject of negotiation at the next collective
bar gai ni ng sessi on

(End of clause)

.61 52.223-7006 PROH Bl TI ON ON STORAGE AND DI SPCSAL OF TOXI C AND HAZARDQOUS
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MATERI ALS ( APR 1993)

(a) Definitions. As used in this clause--

(1) "Storage" nmeans a non-transitory, sem -pernmanent or pernmanent
hol di ng, placenent, or |eaving of material. It does not include a
tenmporary accunul ation of a limted quantity of a material used in or a
wast e generated or resulting fromauthorized activities, such as
servicing, maintenance, or repair of Departnent of Defense (DoD) itens,
equi prent, or facilities.

(2) "Toxic or hazardous material s" means:

(i) Materials referred to in section 101(14) of the Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act (CERCLA) of

1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of

CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(ii) Materials that are of an expl osive, flanmable, or pyrotechnic
nature; or

(iii) Materials otherwise identified by the Secretary of Defense as
specified in DoD regul ati ons.

(b) I'n accordance with 10 U S.C. 2692, the Contractor is prohibited from
storing or disposing of non-DoD owned toxic or hazardous materials on a DoD
installation, except to the extent authorized by a statutory exception to
10 U.S. C. 2692 or as authorized by the Secretary of Defense or his
desi gnee.

(End of clause)

.62 52.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS ( DEC 1991)

VWhen costs are a factor in any price adjustnment under this contract, the
contract cost principles and procedures in FAR Part 31 and DFARS Part 231,
in effect on the date of this contract, apply.

(End of clause)

.63 52.247-7023 TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV 1995)

(a) Definitions. As used in this clause--

(1) "Conponents" means articles, materials, and supplies incorporated
directly into end products at any |evel of nmanufacture, fabrication, or
assenbly by the Contractor or any subcontractor

(2) "Department of Defense (DoD)" neans the Arny, Navy, Air Force,

Mari ne Corps, and defense agencies.

(3) "Foreign flag vessel” neans any vessel that is not a U S.-flag
vessel

(4) "Ccean transportation” nmeans any transportation aboard a ship,
vessel , boat, barge, or ferry through international waters.

(5) "Subcontractor" neans a supplier, material man, distributor, or
vendor at any |evel below the prinme contractor whose contractua
obligation to performresults from or is conditioned upon, award of the
prime contract and who is perform ng any part of the work or other
requi renent of the prime contract. However, effective May 1, 1996, the
term does not include a supplier, material man, distributor, or vendor of
commercial itens or conmmercial conponents.

(6) "Supplies" neans all property, except land and interests in |and,
that is clearly identifiable for eventual use by or owned by the DoD at
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the tine of transportati on by sea.

(i) Anitemis clearly identifiable for eventual use by the DoDif,
for example, the contract docunentation contains a reference to a DoD
contract number or a military destination

(ii) Supplies includes (but is not limted to) public works;
buil dings and facilities; ships; floating equi prent and vessel s of
every character, type, and description, with parts, subassenblies,
accessories, and equi pnent; machine tools; material; equipnent;
stores of all kinds; end itens; construction materials; and
conponents of the foregoing.

(7) "U S -flag vessel" neans a vessel of the United States or bel onging
to the United States, including any vessel registered or having nationa
status under the laws of the United States.

(b) The Contractor shall enploy U S -flag vessels in the transportation
by sea of any supplies to be furnished in the performance of this contract.
The Contractor and its subcontractors may request that the Contracting
O ficer authorize shipnent in foreign-flag vessels, or designate avail able
U S.-flag vessels, if the Contractor or a subcontractor believes that--

(1) U S -flag vessels are not available for tinely shipment;

(2) The freight charges are inordi nately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for
transportation of |ike goods.

(c) The Contractor must submt any request for use of other than U S. -
flag vessels in witing to the Contracting O ficer at |east 45 days prior
to the sailing date necessary to nmeet its delivery schedules. The
Contracting OFficer will process requests submitted after such date(s) as
expedi tiously as possible, but the Contracting Oficer's failure to grant
approvals to nmeet the shipper's sailing date will not of itself constitute
a conpensabl e del ay under this or any other clause of this contract.
Requests shall contain at a m ni munt -

(1) Type, weight, and cube of cargo;

(2) Required shipping date

(3) Special handling and di scharge requirenents;

(4) Loadi ng and di scharge points;

(5) Nanme of shipper and consi gnee;

(6) Prine contract nunber; and

(7) A docunented description of efforts made to secure U. S.-flag
vessel s, including points of contact (with nanmes and tel ephone nunbers)
with at least two U S.-flag carriers contacted. Copies of tel ephone
notes, telegraphic and facsimle nessage or letters will be sufficient
for this purpose.

(d) The Contractor shall, within 30 days after each shipnment covered by
this clause, provide the Contracting O ficer and the Division of Nationa
Cargo, Ofice of Market Devel opnment, Maritine Admnistration, U S.
Department of Transportation, Washi ngton, DC 20590, one copy of the rated
on board vessel operating carrier's ocean bill of I|ading, which shal
contain the foll owi ng information--

(1) Prine contract nunber;

(2) Nane of vessel

(3) Vessel flag of registry;

(4) Date of | oading;

(5) Port of | oading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available

(9) Total ocean freight in U S dollars; and

(10) Nane of the steanship conpany.
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(e) The Contractor agrees to provide with its final invoice under this
contract a representation that to the best of its know edge and beli ef --

(1) No ocean transportation was used in the performance of this
contract;

(2) Ccean transportation was used and only U S.-flag vessel s were used
for all ocean shipnments under the contract;

(3) Ccean transportation was used, and the Contractor had the witten
consent of the Contracting Officer for all non-U S -flag ocean
transportation; or

(4) Ccean transportation was used and sonme or all of the shipnments were
made on non-U. S.-flag vessels without the witten consent of the
Contracting O ficer. The Contractor shall describe these shipnents in
the foll owi ng format:

Cont r act
Line lItens

Item

Descri ption Quantity

Total ........ |
|

(f) If the final invoice does not include the required representation
the Government will reject and return it to the Contractor as an inproper
i nvoi ce for the purposes of the Pronpt Payment clause of this contract. In
the event there has been unauthorized use of non-U S -flag vessels in the
performance of this contract, the Contracting Officer is entitled to
equi tably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph
(g) in all subcontracts under this contract, which exceed the sinplified
acquisition threshold in Part 13 of the Federal Acquisition Regul ation

(End of clause)

| .64 52.247-7024 NOTI FI CATI ON OF TRANSPORTATI ON OF SUPPLI ES BY SEA (NOV
1995)

(a) The Contractor has indicated by the response to the solicitation
provi sion, Representation of Extent of Transportation by Sea, that it did
not anticipate transporting by sea any supplies. If, however, after the
award of this contract, the Contractor |learns that supplies, as defined in
the Transportati on of Supplies by Sea clause of this contract, will be
transported by sea, the Contractor--

(1) Shall notify the Contracting O ficer of that fact; and
(2) Hereby agrees to conply with all the ternms and conditions of the

Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause, including this paragraph
(b), revised as necessary to reflect the relationship of the contracting
parties, in all subcontracts hereunder, except (effective May 1, 1996)
subcontracts for the acquisition of commercial itens or conponents.

(End of clause)

.65 52.247-7024 | SSU NG DELI VERY ORDERS

a. Delivery orders as necessary to acconplish the work required under
this contract may be issued by the Contracting O ficer or by an Odering

DACWM3- 99- B- 0212 | - 66



Oficer(s) duly appointed in witing to act as Odering Oficer specific
to this contract.

b. Each delivery order shall have specific quantities wth maxi mum
allowable tine frames. Oders will be issued for a wide range of itens and
varying quantities within the realmof this contract. (Al so see Contract
G ause 52.216-19 entitled "Order Limtations".) Upon receipt of a delivery
order by the Contractor, the Contractor shall have five normal work days
to begin work. During the contract period, aggregate totals for some bid
items may exceed the original estimated totals indicated during the bid
process. Sone bid items may not be required during the contract period.
Listed are delivery order schedul es:

DOLLAR RANGES MAXI MUM ALLOMBLE Tl ME
$ 500. 00 - $10, 000. 00 5 - 15 Worki ng Days
$10, 000. 01 - $30, 000. 00 16 - 40 Working Days

c. Performance periods for delivery orders are based on the schedul e
above. The schedul e does not take into account weat her delays which will
be al |l owed when the weat her or conditions resulting from weat her severely
i npact or prohibit performance of specified work. The Contracting Oficer
shall be the sole judge of weather delays and determ ni ng severe inpact;
hi s/ her decision will be final. Specified times in the schedule are based
on normal work days. Tinme stated for conpletion on delivery orders shal
i nclude site cleanup, as applicable.

(end of clause)

END OF SECTI ON |
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SECTI ON K
REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF OFFERCRS

K.1 52.203-2  CERTIFI CATE OF | NDEPENDENT PRI CE DETERM NATI ON ( APR
1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently, w thout,
for the purpose of restricting conmpetition, any consultation, conmunication, or
agreement with any other offeror or conpetitor relating to (i) those prices,
(ii) the intention to submit an offer, or (iii) the nethods or factors used to
calcul ate the prices offered

(2) The prices in this offer have not been and will not be know ngly
di scl osed by the offeror, directly or indirectly, to any other offeror or
conpetitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherw se
required by |law, and

(3) No attenpt has been nmade or will be nmade by the offeror to i nduce any
ot her concern to submit or not to submt an offer for the purpose of restricting
conpetition.

(b) Each signature on the offer is considered to be a certification by the
signatory that the signatory--

(1) I's the person in the offeror's organi zation responsible for determning
the prices being offered in this bid or proposal, and that the signatory has not
participated and will not participate in any action contrary to subparagraphs
(a) (1) through (a)(3) above; or

(2)(i) Has been authorized, in witing, to act as agent for the foll ow ng
principals in certifying that those principals have not participated, and wll
not participate in any action contrary to subparagraphs (a)(1) through (a)(3)
above

(insert full nane of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of his or
her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in
subdivision (b)(2)(i) above have not participated, and will not participate, in
any action contrary to subparagraphs (a)(1) through (a)(3) above; and (iii) As
an agent, has not personally participated, and will not participate, in any
action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or nodifies subparagraph (a)(2) above, the offeror
must furnish with its offer a signed statement setting forth in detail the
circunst ances of the disclosure.

(End of provision)

K. 2 52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO
| NFLUENCE CERTAI N FEDERAL TRANSACTI ONS ( APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-
12, Limtation on Paynents to Influence Certain Federal Transactions, included
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inthis solicitation, are hereby incorporated by reference in paragraph (b) of
this certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or
her know edge and belief that on or after Decenber 23, 1989--

(1) No Federal appropriated funds have been paid or will be paid to any
person for influencing or attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enployee of Congress, or an enpl oyee
of a Menber of Congress on his or her behalf in connection with the awardi ng of
any Federal contract, the making of any Federal grant, the nmaking of any Federa
loan, the entering into of any cooperative agreenent, and the extension
continuation, renewal, anmendnent or nodification of any Federal contract, grant,
| oan, or cooperative agreenent;

(2) I'f any funds other than Federal appropriated funds (including profit or
fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attenpting to influence an officer or
enpl oyee of any agency, a Menber of Congress, an officer or enployee of
Congress, or an enployee of a Menber of Congress on his or her behalf in
connection with this solicitation, the offeror shall conplete and submt, with
its offer, OMB standard form LLL, D sclosure of Lobbying Activities, to the
Contracting O ficer; and

(3) He or she will include the | anguage of this certification in al
subcontract awards at any tier and require that all recipients of subcontract
awar ds in excess of $100,000 shall certify and discl ose accordingly.

(c) Subm ssion of this certification and disclosure is a prerequisite for
maki ng or entering into this contract inposed by section 1352, title 31, United
States Code. Any person who nmakes an expendi ture prohibited under this
provision or who fails to file or amend the disclosure formto be filed or
anended by this provision, shall be subject to a civil penalty of not I[ess than
$10, 000, and not nore than $100, 000, for each such failure.

(End of provision)

K. 3 52.204-3 TAXPAYER | DENTI FI CATI ON ( OCT 1998)

(a) Definitions.

Common parent, as used in this provision, neans that corporate entity that
owns or controls an affiliated group of corporations that files its Federa
i ncone tax returns on a consolidated basis, and of which the offeror is a
menber. Taxpayer ldentification Nunber (TIN), as used in this provision
means the nunber required by the Internal Revenue Service (IRS) to be used by
the offeror in reporting incone tax and other returns. The TIN may be either a
Soci al Security Number or an Enpl oyer ldentification Nunmber.

(b) Al offerors must submit the information required in paragraphs (d)
through (f) of this provision to conply with debt collection requirenments of 31
U S.C 7701(c) and 3325(d), reporting requirenments of 26 U S.C. 6041, 6041A, and
6050M and inplenmenting regulations issued by the IRS. If the resulting contract
is subject to the paynent reporting requirenents described in Federa
Acqui sition Regulation (FAR) 4.904, the failure or refusal by the offeror to
furnish the information may result in a 31 percent reduction of paynents
ot herwi se due under the contract.

(c) The TIN may be used by the Government to collect and report on any
del i nquent anounts arising out of the offeror's relationship with the Governnent
(31 U.S.C 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be
matched with IRS records to verify the accuracy of the offeror's TIN

(d) Taxpayer ldentification Number (TIN)
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[ 1 TIN

[ 1 TIN has been applied for.

[ 1 TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation, or foreign
partnership that does not have inconme effectively connected with the conduct of
a trade or business in the United States and does not have an office or place of
busi ness or a fiscal paying agent in the United States;

[ ] Oferor is an agency or instrunentality of a foreign governnent;

[ ] Oferor is an agency or instrunentality of the Federal Governnent.

e) Type of organization

Sol e proprietorship;

Par t ner shi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

Government entity (Federal, State, or |ocal);
For ei gn governnent ;

I nternational organization per 26 CFR 1.6049-4;

(
[
[
[
[
[
[
[
[ O her

— e e e e e

(f) Common parent.

[ ] Oferor is not owned or controlled by a cormon parent as defined in
par agraph (a) of this provision

[ 1 Name and TIN of common parent:

Nanme

TI'N

(End of provision)

K 4 52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPGCSED
DEBARMENT, AND OTHER RESPONSI BI LI TY MATTERS ( MAR 1996)

(a)(1) The O feror certifies, to the best of its knowl edge and belief,that--
(i) The Oferor and/or any of its Principals--

(A Are/ / are not / |/ presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
Federal agency;

(B) Have / / have not / /, within a three-year period preceding
this offer, been convicted of or had a civil judgnment rendered
against themfor: comm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performng a
public (Federal, state, or local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the subm ssion of
of fers; or comm ssion of enbezzl enent, theft, forgery, bribery,
falsification or destruction of records, making fal se statements, tax
evasion, or receiving stolen property; and

(C Are/ / are not / | presently indicted for, or otherw se
crimnally or civilly charged by a governmental entity with,
conmi ssion of any of the offenses enunerated in subdivision
(a)(1)(i)(B) of this provision.

(ii) The Offeror has / / has not / /, within a three-year period
preceding this offer, had one or nore contracts term nated for default
by any Federal agency.

DACWM3- 99- B- 0212 K-3



(2) "Principals,” for the purposes of this certification, neans

officers; directors; owners; partners; and, persons having prinmary

managenment or supervisory responsibilities within a business entity

(e.g., general nmnager; plant manager; head of a subsidiary, division

or business segnent, and simlar positions).

THI S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY OF THE
UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTI FI CATI ON
MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UNI TED
STATES CODE.

(b) The O feror shall provide inmediate witten notice to the Contracting
Oficer if, at any time prior to contract award, the Offeror learns that its
certification was erroneous when subnitted or has becone erroneous by reason of
changed ci r cunst ances.

(c) Acertification that any of the itens in paragraph (a) of this provision
exists will not necessarily result in w thhol ding of an award under this
solicitation. However, the certification will be considered in connection with
a determnation of the Oferor's responsibility. Failure of the Oferor to
furnish a certification or provide such additional information as requested by
the Contracting Oficer may render the O feror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require
est abl i shnent of a systemof records in order to render, in good faith, the
certification required by paragraph (a) of this provision. The know edge and
information of an Offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provisionis a material
representation of fact upon which reliance was placed when nmaking award. If it
is later determned that the Oferor know ngly rendered an erroneous
certification, in addition to other renedi es available to the Governnment, the
Contracting OFficer may termnate the contract resulting fromthis solicitation
for default.

(End of provision)

K 5 52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS (OCT 1998)

(a) (1) The standard industrial classification (SIC) code for this acquisition
is 0782.
(2) The small business size standard is $5 mllion
(3) The small business size standard for a concern which subnits an offer in
its own name, other than on a construction or service contract, but which
proposes to furnish a product which it did not itself manufacture, is 500
enpl oyees.
(b) Representations. (1) The offeror represents as part of its offer that
it [ ] is, [ ] is not a small business concern
(2) (Conplete only if offeror represented itself as a small business concern
i n paragraph (b)(1) of this provision.) The offeror represents, for genera
statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged
busi ness concern as defined in 13 CFR 124.1002.
(3) (Conplete only if offeror represented itself as a small business concern
i n paragraph (b)(1) of this provision.) The offeror represents as part of its
offer that it [ ] is, [ ] is not a wonmen-owned snall busi ness concern
(c) Definitions.
"Smal | business concern,” as used in this provision, neans a concern
including its affiliates, that is independently owned and operated, not dom nant
inthe field of operation in which it is bidding on Government contracts, and
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qualified as a small business under the criteria in 13 CFR Part 121 and the size
standard in paragraph (a) of this provision

"Wonren- owned snmal |l business concern,™ as used in this provision, nmeans a
smal | busi ness concern- -

(1) Which is at |east 51 percent owned by one or nore wonen or, in the case
of any publicly owned business, at |east 51 percent of the stock of which is
owned by one or nore wonen; and

(2) Whose nmanagenent and daily business operations are controlled by one or
nore wonen.

(d) Notice. (1) If this solicitation is for supplies and has been set aside,
in whole or in part, for small business concerns, then the clause in this
solicitation providing notice of the set-aside contains restrictions on the
source of the end itens to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firms status as
a small or small di sadvant aged busi ness concern in order to obtain a contract to
be awarded under the preference prograns established pursuant to sections 8(a),
8(d), 9, or 15 of the Small Business Act or any other provision of Federal |aw
that specifically references section 8(d) for a definition of program
eligibility, shall--

(1) Be puni shed by inposition of fine, inprisonment, or both

(ii) Be subject to administrative renmedies, including suspension and
debar nment; and

(iii) Be ineligible for participation in prograns conducted under the
authority of the Act.

(End of provision)

K. 6 52.219-2 EQUAL LOW BI DS (COCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a | abor surplus area (LSA) concern nmay affect
entitlenent to award in case of tie bids. |If the bidder wi shes to be considered
for this priority, the bidder nust identify, in the follow ng space, the LSA in
whi ch the costs to be incurred on account of manufacturing or production (by the
bi dder or the first-tier subcontractors) amount to nore than 50 percent of the
contract price.

(c) Failure to identify the | abor surplus areas as specified in paragraph (b)
of this provision will preclude the bidder fromreceiving priority
consideration. |If the bidder is awarded a contract as a result of receiving
priority consideration under this provision and woul d not have ot herw se
recei ved award, the bidder shall performthe contract or cause the contract to
be performed in accordance with the obligations of an LSA concern.

(End of provision)
K7 52.219-19 SMALL BUSI NESS CONCERN REPRESENTATI ON FOR THE SMALL
BUSI NESS COWPETI Tl VENESS DEMONSTRATI ON PROGRAM ( JAN 1997)
(a) Definition.

"Emergi ng small business" as used in this solicitation, neans a small business
concern whose size is no greater than 50 percent of the nunerical size standard
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applicable to the standard industrial classification code assigned to a
contracting opportunity.

(b) (Conplete only if the Oferor has represented itself under the provision
at 52.219-1 as a snall business concern under the size standards of this
solicitation.)

The O feror [ ] is, [ ] is not an energing small business.

(c) (Conplete only if the Oferor is a small business or an energing

smal | business, indicating its size range.)

O feror's nunber of enployees for the past 12 nonths (check this col um

if size standard stated in solicitation is expressed in terns of nunber of
enpl oyees) or Oferor's average annual gross revenue for the last 3 fisca
years (check this colum if size standard stated in solicitation is
expressed in terns of annual receipts). (Check one of the follow ng.)

No. of Enpl oyees Avg. Annual G oss Revenues

|
|
|
50 or fewer | $1 million or less
51- 100 | $1, 000, 001-%$2 mllion
101- 250 | $2, 000, 001-$3.5 mllion
|
|
|

251-500 $3, 500, 001-%5 nmillion
501- 750 $5, 000, 001-$10 million
751-1, 000 $10, 000, 001-%$17 million
Over 1,000 Over $17 mllion

(End of provision)

K. 8 52.219-21 SMALL BUSI NESS S| ZE REPRESENTATI ON FOR TARGETED | NDUSTRY
CATEGORI ES UNDER THE SMALL BUSI NESS COVPETI Tl VENESS
DEMONSTRATI ON PROGRAM ( JAN 1997)

(Complete only if the Oferor has represented itself under the provision
at 52.219-1 as a snall business concern under the size standards of this
solicitation.)
O feror represents as foll ows:
O feror's nunber of enployees for the past 12 nonths (check this colum if size
standard stated in solicitation is expressed in terns of nunmber of enployees) or
O feror's average annual gross revenue for the last 3 fiscal years (check this
colum if size standard stated in solicitation is expressed in terns of annua
recei pts). (Check one of the followng.)

No. of Enpl oyees Avg. Annual G oss Revenues

|
|
|
50 or fewer | $1 million or less
51- 100 | $1, 000, 001-%$2 million
101- 250 | $2, 000, 001-$3.5 million
|
|
|

251-500 $3, 500, 001-%5 nmillion
501- 750 $5, 000, 001-$10 million
751-1, 000 $10, 000, 001-%$17 million
Over 1,000 Over $17 mllion

(End of provision)
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K. 9 52.222-21 PRCHI Bl TI ON OF SEGREGATED FACI LI TIES (FEB 1999)

(a) Segregated facilities, as used in this clause, nmeans any waiting roons,
wor k areas, rest roons and wash roonms, restaurants and other eating areas, tine
cl ocks, | ocker roonms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities provided for enployees, that are segregated by explicit directive or
are in fact segregated on the basis of race, color, religion, sex, or nationa
origin because of witten or oral policies or enployee custom The term does not
i ncl ude separate or single-user rest roons or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide
for its enpl oyees any segregated facilities at any of its establishnments, and
that it does not and will not permt its enployees to performtheir services at
any |l ocation under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equa
Qpportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase
order that is subject to the Equal Opportunity clause of this contract.

(End of clause)

K. 10 52.222-22 PREVI QUS CONTRACTS AND COVPLI ANCE REPORTS (FEB 1999)

The offeror represents that--

(a) It /_/ has, /_/ has not participated in a previous contract or subcontract
subject to the Equal Opportunity clause of this solicitation

(b) It /_/ has, /_/ has not, filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance reports,
si gned by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K. 11 52.222-25  AFFI RVATI VE ACTI ON COVPLI ANCE ( APR 1984)

The offeror represents that (a) it /_/ has devel oped and has on file, /_/ has
not devel oped and does not have on file, at each establishment, affirmative
action progranms required by the rules and regul ati ons of the Secretary of Labor
(41 CFR 60-1 and 60-2), or (b) it /_/ has not previously had contracts subject
to the witten affirmative action prograns requirenent of the rules and
regul ati ons of the Secretary of Labor

(End of provision)
(R 7-2003. 14(b) 1979 SEP)
(R 1-12. 805-4)

K 12 52.223-1 CLEAN Al R AND WATER CERTI FI CATI ON ( APR 1984)

The Offeror certifies that--

(a) Any facility to be used in the perfornmance of this proposed contract
is/_/ is not /_/ listed on the Environnental Protection Agency (EPA) Li st
of Violating Facilities;
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(b) The Oferor will imediately notify the Contracting O ficer, before
award, of the receipt of any comunication fromthe Adm nistrator, or a
designee, of the EPA, indicating that any facility that the Oferor proposes to
use for the performance of the contract is under consideration to be listed on
the EPA List of Violating Facilities; and

(c) The Oferor will include a certification substantially the sane as this
certification, including this paragraph (c), in every nonexenpt subcontract.

(End of provision)
(AV 7-2003.71 1977 JUN)
(AV 1-1.2302-1)

K 13 52.223-13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG (OCT 1996)

(a) Subm ssion of this certification is a prerequisite for making or entering
into this contract inposed by Executive Order 12969, August 8, 1995.
(b) By signing this offer, the offeror certifies that----
(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requi renents described in section 313 of the Enmergency Planning and Conmunity
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C 11023) and section 6607 of the
Pol I ution Prevention Act of 1990 (PPA) (42 U . S.C. 13106), the offeror will file
and continue to file for such facilities for the life of the contract the Toxic
Chemical Rel ease Inventory Form (Form R) as described in sections 313(a) and (9Q)
of EPCRA and section 6607 of PPA, or
(2) None of its owned or operated facilities to be used in the performance of
this contract is subject to the FormR filing and reporting requirements because
each such facility is exenpt for at |east one of the follow ng reasons: (Check
each block that is applicable.)
/1 (i) The facility does not manufacture, process, or otherw se use any
toxic chemicals |listed under section 313(c) of EPCRA, 42 U.S. C 11023(c);
/1 (ii) The facility does not have 10 or nore full-time enpl oyees as
specified in section 313(b)(1)(A) of EPCRA, 42 U S.C. 11023(b)(1)(A);
/1 (iii) The facility does not neet the reporting thresholds of toxic
chemi cal s established under section 313(f) of EPCRA, 42 U S.C. 11023(f)
(including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification formhas been filed with EPA)
/1 (iv) The facility does not fall within Standard Industri al
Classification Code (SIC) designations 20 through 39 as set forth in Section
19. 102 of the Federal Acquisition Regulation; or
/1 (v) The facility is not |located within any State of the United States,
the District of Colunbia, the Cormonweal th of Puerto Rico, Guam Anerican Sanpa,
the United States Virgin Islands, the Northern Mariana |Islands, or any other
territory or possession over which the United States has jurisdiction

(End of provision)

K. 14 52.209-7001 DI SCLOSURE OF OANERSHI P OR CONTROL BY THE GOVERNMENT OF
A TERRORI ST COUNTRY ( MAR 1998)

(a) Definitions.
As used in this provision--
(1) "CGovernment of a terrorist country" includes the state and the
government of a terrorist country, as well as any political subdivision, agency,
or instrunentality thereof.
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(2) "Terrorist country" means a country determ ned by the Secretary of
State, under section 6(j)(1)(A) of the Export Adm nistration Act of 1979 (50
US. C App. 2405(j)(i)(A)), to be a country the governnent of which has
repeat edly provided support for acts of international terrorism As of the date
of this provision, terrorist countries include: Cuba, lran, Iraq, Libya, North
Korea, Sudan, and Syri a.

(3) "Significant interest" neans--

(i) Omership of or beneficial interest in 5 percent or nore of the firnms
or subsidiary's securities. Beneficial interest includes holding 5 percent or
nore of any class of the firms securities in "nom nee shares,” "street nanes,"”
or some other nethod of holding securities that does not disclose the beneficial
owner ;

(ii) Holding a nanagenent position in the firm such as a director or
of ficer;

(iii) Ability to control or influence the el ection, appointnent, or tenure
of directors or officers in the firm

(iv) Omership of 10 percent or nore of the assets of a firmsuch as
equi prent, buildings, real estate, or other tangible assets of the firm or

(v) Holding 50 percent or nore of the indebtedness of a firm

(b) Prohibition on award. |In accordance with 10 U S.C. 2327, no contract may
be awarded to a firmor a subsidiary of a firmif the governnment of a terrorist
country has a significant interest in the firmor subsidiary or, in the case of
a subsidiary, the firmthat owns the subsidiary, unless a waiver is granted by
the Secretary of Defense.

(c) Disclosure.

If the governnent of a terrorist country has a significant interest in the
O feror or a subsidiary of the Oferor, the Oferor shall disclose such interest

in an attachnent to its offer. |If the Oferor is a subsidiary, it shall also
di scl ose any significant interest the government of a terrorist country has in
any firmthat owns or controls the subsidiary. The disclosure shall include--

(1) Identification of each governnent holding a significant interest; and
(2) A description of the significant interest held by each governnent.

(End of provision)

K. 15 52.247-7022 REPRESENTATI ON OF EXTENT OF TRANSPORTATI ON BY SEA ( AUG
1992)

(a) The Oferor shall indicate by checking the appropriate blank in paragraph
(b) of this provision whether transportation of supplies by sea is anticipated
under the resultant contract. The term"supplies” is defined in the
Transportation of Supplies by Sea clause of this solicitation

(b) Representation. The Oferor represents that it--

Does anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis

solicitation.

Does not anticipate that supplies will be transported by sea in the
performance of any contract or subcontract resulting fromthis

solicitation.

(c) Any contract resulting fromthis solicitation will include the
Transportation of Supplies by Sea clause. |If the Oferor represents that it
wi || not use ocean transportation, the resulting contract will also include the
Def ense FAR Suppl enent cl ause at 252.247-7024, Notification of Transportation of
Suppl i es by Sea.

(End of provision)
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K 16 52.247-7022 CERTI FI CATI ON REGARDI NG A DRUG FREE WORKPLACE (JUL 1995)
FAR 52.223-5

(a) Definitions. As used in this provision

"Controlled substance” neans a controll ed substance in schedules | through V
of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further
defined in regulation at 21 CFR 1308.11 - 1308. 15.

"Conviction" nmeans a finding of guilt (including a plea of nolo contendere) or
i nposition of sentence, or both, by any judicial body charged with the
responsibility to determ ne violations of the Federal or State crimnal drug
st at ut es.

"Crimnal drug statute"” nmeans a Federal or non-Federal crimnal statute
i nvol ving the manufacture, distribution, dispensing, possession or use of any
control | ed substance.

"Drug-free workplace" neans the site(s) for the performance of work done by
the Contractor in connection with a specific contract at which enpl oyees of the
Contractor are prohibited fromengaging in the unlawful nmanufacture,

di stribution, dispensing, possession, or use of a controlled substance.

"Enpl oyee” means an enpl oyee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged" is defined
to include all direct cost enployees and any ot her Contractor enployee who has
other than a mininmal inpact or involvenent in contract perfornmance.

"I'ndi vidual " means an offeror/contractor that has no nore than one enpl oyee
i ncluding the offeror/contractor

(b) By submission of its offer, the offeror (other than an individual)
responding to a solicitation that is expected to exceed the sinplified
acquisition threshold, certifies and agrees, that with respect to all enployees
of the offeror to be enployed under a contract resulting fromthis solicitation
it wll--no later than 30 cal endar days after contract award (unless a | onger
period is agreed to in witing), for contracts of 30 cal endar days or nore
performance duration; or as soon as possible for contracts of less than 30
cal endar days performance duration, but in any case, by a date prior to when
performance i s expected to be conpl et ed- -

(1) Publish a statenment notifying such enpl oyees that the unl awful
manuf acture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor's workplace and specifying the actions
that will be taken agai nst enpl oyees for violations of such prohibition
(2) Establish an ongoi ng drug-free awareness programto informsuch
enpl oyees about - -
(i) The dangers of drug abuse in the workpl ace;
(ii) The Contractor's policy of maintaining a drug-free workpl ace;
(iii) Any available drug counseling, rehabilitation, and enpl oyee
assi stance prograns; and
(iv) The penalties that may be inposed upon enpl oyees for drug abuse
vi ol ati ons occurring in the workpl ace;
(3) Provide all enployees engaged in performance of the contract with a copy
of the statenent required by subparagraph (b)(1) of this provision
(4) Notify such enployees in witing in the statenent required by
subparagraph (b)(1) of this provision, that as a condition of continued
enpl oyment on the contract resulting fromthis solicitation, the enployee will--
(i) Abide by the terns of the statenent; and
(ii) Notify the enployer in witing of the enployee's conviction under a
crimnal drug statute for a violation occurring in the workplace no later than 5
cal endar days after such conviction
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(5) Notify the Contracting Officer in witing within 10 cal endar days after
recei ving notice under subdivision (b)(4)(ii) of this provision, froman
enpl oyee or otherw se receiving actual notice of such conviction. The notice
shall include the position title of the enpl oyee; and
(6) Wthin 30 cal endar days after receiving notice under subdivision
(b)(4)(ii) of this provision of a conviction, take one of the follow ng actions
with respect to any enpl oyee who is convicted of a drug abuse viol ation
occurring in the workpl ace:
(i) Take appropriate personnel action against such enpl oyee, up to and
i ncluding term nation; or
(ii) Require such enployee to satisfactorily participate in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal
State, or local health, |aw enforcenent, or other appropriate agency.
(7) Make a good faith effort to maintain a drug-free workpl ace through
i npl enent ati on of subparagraphs (b) (1) through (b)(6) of this provision

(c) By submission of its offer, the offeror, if an individual who is
maki ng an offer of any dollar value, certifies and agrees that the offeror
wi |l not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in the performance of the contract
resulting fromthis solicitation

(d) Failure of the offeror to provide the certification required by paragraphs
(b) or (c) of this provision, renders the offeror unqualified and ineligible for
award. (See FAR 9.104-1(g) and 19.602-1(a)(2)(i).)

(e) In addition to other renmedies available to the Governnent, the
certification in paragraphs (b) or (c) of this provision concerns a matter
within the jurisdiction of an agency of the United States and the making of a
false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001

(End of provision)

[ 1 I hereby certify that by submission of a bid/offer | agree to the
requi renents stated in FAR 52.223-5, above.

K. 17 52.247-7022 AUTHORI ZATI ON
This contract is effected pursuant to 10 USC 2304.

(end of clause)

END OF SECTI ON K
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SECTION L
I NSTRS., CONDS., AND NOTI CES TO OFFERORS

L.1 52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER ( APR 1998)

(a) The offeror shall enter, in the block with its name and address
on the cover page of its offer, the annotation "DUNS" fol |l owed by the DUNS
nunber which identifies the offeror's nane and address exactly as stated in
the offer. The DUNS nunber is a nine-digit nunber assigned by Dun and
Bradstreet Information Services.
(b) If the offeror does not have a DUNS nunber, it should contact Dun and
Bradstreet directly to obtain one. A DUNS nunber will be provided
i medi ately by tel ephone at no charge to the offeror. For information on
obt ai ning a DUNS nunber, the offeror, if located within the United States,
should call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the follow ng information
(1) Company nare.
(2) Conpany address.
(3) Company tel ephone nunber.
(4) Line of business.
(5) Chief executive officer/key manager.
(6) Date the conpany was started.
(7) Number of people enployed by the conpany.
(8) Company affiliation
(c) Oferors located outside the United States may obtain the |ocation
and phone nunber of the local Dun and Bradstreet |nformation Services
office fromthe Internet honme page at http://ww.dnb.com. If an
offeror is unable to locate a |ocal service center, it may send an
e-mail to Dun and Bradstreet at globalinfo@mil.dnb.com
(End of provision)

L.2 52.214-1 SCLI Cl TATI ON DEFI NI TI ONS- - SEALED BI DDI NG (JUL 1987)

"Covernnent" nmeans United States Covernnent

"Offer" means "bid" in seal ed bidding.

"Solicitation" nmeans an invitation for bids in seal ed bidding.
(End of provision)

L.3 52.214-3 AVENDVENTS TO | NVI TATI ONS FCR BI DS ( DEC 1989)

(a) If this solicitation is amended, then all terns and conditions which
are not nodified remai n unchanged.

(b) Bidders shall acknow edge recei pt of any amendnent to this
solicitation (1) by signing and returning the amendnent, (2) by identifying
t he amendnent nunber and date in the space provided for this purpose on the
formfor submtting a bid, (3) by letter or telegram or (4) by
facsimle, if facsimle bids are authorized in the solicitation. The
CGover nment nmust receive the acknow edgnent by the time and at the place
specified for receipt of bids.

(End of provision)

DACWM3- 99- B- 0212 L-1



L.4 52.214-4 FALSE STATEMENTS I N BI DS (APR 1984)

Bi dders must provide full, accurate, and conplete information as required
by this solicitation and its attachnents. The penalty for making fal se
statenments in bids is prescribed in 18 U. S.C. 1001

(End of provision)
(R 2-201(b) (xiii))
(R 1-2.201(a)(11))

L.5 52.214-5 SUBM SSI ON OF BI DS (MAR 1997)

(a) Bids and bid nodifications shall be submitted in seal ed envel opes or
packages (unless submtted by electronic neans) (1) addressed to the office
specified in the solicitation, and (2) showing the tine and date specified
for receipt, the solicitation nunber, and the nane and address of the
bi dder.

(b) Bidders using comercial carrier services shall ensure that the bid
i s addressed and marked on the outernost envel ope or wapper as prescribed
i n subparagraphs (a) (1) and (2) of this provision when delivered to the
office specified in the solicitation

(c) Tel egraphic bids will not be considered unless authorized by the
solicitation; however, bids may be nodified or withdrawn by witten or
t el egraphic noti ce.

(d) Facsimle bids, nodifications, or withdrawals, will not be considered
unl ess authorized by the solicitation

(e) Bids submitted by electronic commerce shall be considered only if the
el ectronic commerce nethod was specifically stipulated or permitted by the
solicitation.

(End of provision)

L.6 52.214-6 EXPLANATI ON TO PROSPECTI VE Bl DDERS ( APR 1984)

Any prospective bidder desiring an explanation or interpretation of the
solicitation, drawi ngs, specifications, etc., must request it in witing
soon enough to allow a reply to reach all prospective bidders before the
subm ssion of their bids. Oal explanations or instructions given before
the award of a contract will not be binding. Any information given a
prospective bidder concerning a solicitation will be furnished pronptly to
all other prospective bidders as an anmendnent to the solicitation, if that
information is necessary in submtting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)
(R SF 33A, Para 3, 1978 JAN)

L.7 52.214-7 LATE SUBM SSI ONS, MODI FI CATI ONS, AND W THDRAWALS OF BI DS
(MAY 1997)

(a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
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received before award is nmade and it--

(1) Was sent by registered or certified mail not later than the fifth
cal endar day before the date specified for receipt of bids (e.g., a bid
submitted in response to a solicitation requiring receipt of bids by the
20th of the nonth must have been nailed by the 15th);

(2) Was sent by mail (or telegramor facsimle, if authorized) or
hand-carried (including delivery by a coormercial carrier) if it is
determ ned by the Government that the late receipt was due primarily to
CGovernment m shandling after receipt at the Governnment installation;

(3) Was sent by U S. Postal Service Express Miil Next Day Service-Post
O fice To Addressee, not later than 5:00 P.M at the place of mailing two
wor ki ng days prior to the date specified for receipt of bids. The term
"wor ki ng days" excludes weekends and U.S. Federal holidays; or

(4) Was transnmitted through an el ectronic conmerce nmethod aut horized by
the solicitation and was received at the initial point of entry to the
Government infrastructure not |ater than 5:00 p.m one working day prior
to the date specified for receipt of bids.

(b) Any nodification or withdrawal of a bid is subject to the sane
conditions as in paragraph (a) of this provision

(c) The only acceptabl e evidence to establish the date of mailing of a
late bid, nodification, or withdrawal sent either by registered or
certified mail is the U S. or Canadian Postal Service postmark both on the
envel ope or wrapper and on the original receipt fromthe U S. or Canadian
Postal Service. Both postmarks must show a | egi ble date or the bid,
nodi fication, or withdrawal shall be processed as if mailed | ate.
"Post mar k" means a printed, stanmped, or otherw se placed inpression
(exclusive of a postage nmeter machine inpression) that is readily
identifiable without further action as having been supplied and affixed by
enpl oyees of the U S. or Canadi an Postal Service on the date of mailing.
Theref ore, bidders should request the postal clerk to place a legible
hand cancel l ation bull's-eye postmark on both the receipt and the envel ope
or W apper.

(d) The only acceptabl e evidence to establish the tine of receipt at the
Government installation is the tine/date stanp of that installation on the
bi d wapper or other docunentary evidence of receipt naintained by the
installation.

(e) The only acceptabl e evidence to establish the date of mailing of a
late bid, nodification, or withdrawal sent by U S. Postal Service Express
Mai |l Next Day Service-Post Ofice to Addressee is the date entered by the
post office receiving clerk on the "Express Miil Next Day Service-Post
Ofice to Addressee” |abel and the postmark on the envel ope or w apper and
on the original receipt fromthe U S. Postal Service. "Postmark” has the
same meani ng as defined in paragraph (c) of this provision, excluding
post marks of the Canadi an Postal Service. Therefore, bidders should
request the postal clerk to place a |egible hand cancellation bull's-eye
postmark on both the recei pt and the envel ope or w apper.

(f) Notwi thstandi ng paragraph (a) of this provision, a late nodification
of an otherw se successful bid that makes its terns nore favorable to the
CGovernment will be considered at any tinme it is received and may be
accept ed.

(g) Bids may be withdrawn by witten notice or telegram (including
mai | gran) received at any tine before the exact tinme set for receipt of
bids. |If the solicitation authorizes facsimle bids, bids may be w t hdrawn
via facsimle received at any tine before the exact tinme set for receipt
of bids, subject to the conditions specified in the provision entitled
"Facsimle Bids." A bid may be withdrawn in person by a bidder or its
aut hori zed representative if, before the exact tinme set for receipt of
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bids, the identity of the person requesting w thdrawal is established
and the person signs a receipt for the bid.

(h) I'f an emergency or unanticipated event interrupts normal Governnent
processes so as to cause postponenent of the schedul ed bid opening, and
urgent Governnent requirenments preclude anendnment of the solicitation or
other notice of an extension of the opening date, the tine specified for
recei pt of bids will be deened to be extended to the sanme tine of day
specified in the solicitation on the first work day on which normal
Gover nnent processes resune.

(End of provision)

L.8 52.214-9 FAI LURE TO SUBM T BID (JUL 1995)

Reci pients of this solicitation not responding with a bid should not
return this solicitation, unless it specifies otherw se. Instead, they
shoul d advise the issuing office by letter, postcard, or established
el ectroni c commerce nethods, whether they want to receive future
solicitations for simlar requirements. |If a recipient does not submt a
bid and does not notify the issuing office that future solicitations are
desired, the recipient's name may be renoved fromthe applicable mailing
list.

(End of provision)

L.9 52.214-10 CONTRACT AWARD- - SEALED BI DDI NG (JUL 1990)

(a) The Governnment will evaluate bids in response to this solicitation
wi t hout di scussions and will award a contract to the responsibl e bidder
whose bid, conformng to the solicitation, will be nost advantageous to
t he Governnent considering only price and the price-related factors
specified el sewhere in the solicitation

(b) The Governnent may (1) reject any or all bids, (2) accept other
than the [owest bid, and (3) waive informalities or minor irregularities
in bids received.

(c) The CGovernnent nmay accept any itemor group of itens of a bid,
unl ess the bidder qualifies the bid by specific limtations. Unless
ot herwi se provided in the Schedul e, bids may be submitted for quantities
| ess than those specified. The CGovernment reserves the right to nake an
award on any itemfor a quantity less than the quantity offered, at the
unit prices offered, unless the bidder specifies otherwise in the bid.

(d) Awitten award or acceptance of a bid mailed or otherw se
furni shed to the successful bidder within the tinme for acceptance
specified in the bid shall result in a binding contract w thout further
action by either party.

(e) The Governnment may reject a bid as nonresponsive if the prices bid
are materially unbal anced between line itens or subline itenms. A bidis
materi al ly unbal anced when it is based on prices significantly [ ess than
cost for some work and prices which are significantly overstated in
relation to cost for other work, and if there is a reasonabl e doubt that
the bid will result in the | owest overall cost to the Governnment even
though it may be the | ow evaluated bid, or if it is so unbal anced as to be
tantamount to all owi ng an advance paynent.

(End of provision)
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L.10 52.214-12 PREPARATI ON OF BI DS (APR 1984)

(a) Bidders are expected to exam ne the draw ngs, specifications,
Schedul e, and all instructions. Failure to do so will be at the bidder's
risk.

(b) Each bidder shall furnish the information required by the
solicitation. The bidder shall sign the bid and print or type its nane on
t he Schedul e and each continuati on sheet on which it nakes an entry.
Erasures or other changes nust be initialed by the person signing the bid.
Bi ds signed by an agent shall be acconpani ed by evidence of that agent's
aut hority, unless that evidence has been previously furnished to the
i ssuing office.

(c) For each itemoffered, bidders shall (1) show the unit price
i ncl udi ng, unless otherw se specified, packaging, packing, and preservation
and (2) enter the extended price for the quantity of each itemoffered in
the "Anount” colum of the Schedule. 1In case of discrepancy between a unit
price and an extended price, the unit price will be presuned to be correct,
subj ect, however, to correction to the same extent and in the same manner
as any ot her m stake.

(d) Bids for supplies or services other than those specified will not be
consi dered unl ess aut horized by the solicitation

(e) Bidders nust state a definite tine for delivery of supplies or for
performance of services, unless otherwi se specified in the solicitation

(f) Time, if stated as a nunber of days, will include Saturdays, Sundays,
and hol i days.

(End of provision)
(R SF 33A, Para 2, 1978 JAN)

L.11 52.214-17 AFFI LI ATED BI DDERS ( APR 1984)

(a) Business concerns are affiliates of each other when, either directly
or indirectly, (1) one concern controls or has the power to control the
other, or (2) athird party controls or has the power to control both.

(b) Each bidder shall submit with its bid an affidavit stating that it
has no affiliates, or containing the follow ng information

(1) The nanes and addresses of all affiliates of the bidder
(2) The nanes and addresses of all persons and concerns exercising
control or ownership of the bidder and any or all of its affiliates, and
whet her they exercise such control or ownership as common officers,
directors, stockholders holding controlling interest, or otherw se.
(End of provision)
(R 7-2003. 12 1974 APR)

L.12 52.216-1 TYPE OF CONTRACT (APR 1984)
The Governnent contenplates award of a Firm Fi xed-Price contract resulting

fromthis solicitation.
(End of provision)
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L.13 52.233-2 SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copi es of any
protests that are filed with the General Accounting Ofice (GAO, shall be
served on the Contracting O ficer (addressed as foll ows) by obtaining
witten and dated acknow edgnment of receipt from

U S Arny Engineer District, St. Louis
1222 Spruce Street, Room 4. 207
St. Louis, Mssouri 63103-2833

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAQ
(End of provision)

L.14 52.237-1 SITE VISIT (APR 1984)

O ferors or quoters are urged and expected to inspect the site where
services are to be perfornmed and to satisfy thensel ves regarding all
general and local conditions that may affect the cost of contract
performance, to the extent that the information is reasonably obtainable.
In no event shall failure to inspect the site constitute grounds for a
claimafter contract award.

(End of provision)
(R 7-2003.39 1969 OCT)

L.15 52.204- 7001 COVVERCI AL AND GOVERNVENT ENTI TY (CAGE) CODE REPORTI NG
( DEC 1991)

(a) The Oferor is requested to enter its CAGE code on its offer in the
block with its name and address. The CAGE code entered nust be for that
name and address. Enter CAGE before the nunber.

(b) If the Oferor does not have a CAGE code, it may ask the Contracting
Oficer to request one fromthe Defense Logi stics Services Center (DLSC).
The Contracting Officer will--

(1) Ask the Contractor to conplete section B of a DD Form 2051, Request
for Assignnment of a Commercial and Government Entity (CAGE) Code;
(2) Conplete section A and forward the formto DLSC, and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay subm ssion of the offer pending receipt of a CAGE code.
(End of provision)

L.16 52.204-7004 REQUI RED CENTRAL CONTRACTOR REGQ STRATI ON (VAR 1998)

(a) Definitions. As used in this clause--

(1) "Central Contractor Registration (CCR) database" neans the
primary DoD repository for contractor information required for the
conduct of business w th DoD.

(2) "Data Universal Nunbering System (DUNS) nunmber™ neans the 9-
di git nunber assigned by Dun and Bradstreet Information Services to
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i dentify uni que business entities.

(3) "Data Universal Nunbering System +4 (DUNS+4) nunber" neans
t he DUNS nunber assigned by Dun and Bradstreet plus a 4-digit suffix
that may be assigned by a parent (controlling) business concern
This 4-digit suffix may be assigned at the discretion of the parent
busi ness concern for such purposes as identifying subunits or
affiliates of the parent business concern

(4) "Registered in the CCR database" nmeans that all nandatory
i nformation, including the DUNS nunber or the DUNS+4 nunber, if
appl i cabl e, and the correspondi ng Conmercial and Government Entity
(CAGE) code, is in the CCR database; the DUNS nunber and the CAGE
code have been validated; and all edits have been successfully
conpl et ed.

(b) (1) By submission of an offer, the offeror acknow edges the
requi renent that a prospective awardee nust be registered in the CCR
dat abase prior to award, during perfornmance, and through fina
paynment of any contract resulting fromthis solicitation, except for
awards to foreign vendors for work to be perfornmed outside the
Uni ted States.

(2) The offeror shall provide its DUNS or, if applicable, its
DUNS+4 nunmber with its offer, which will be used by the Contracting
Oficer to verify that the offeror is registered in the CCR
dat abase.

(3) Lack of registration in the CCR database will make an
of feror ineligible for award.

(4) DoD has established a goal of registering an applicant in
the CCR database within 48 hours after receipt of a conplete and
accurate application via the Internet. However, registration of an
applicant submitting an application through a nethod other than the
Internet may take up to 30 days. Therefore, offerors that are not
regi stered should consider applying for registration i mediately
upon receipt of this solicitation
(c) The Contractor is responsible for the accuracy and conpl et eness

of the data within the CCR and for any liability resulting fromthe
CGovernment's reliance on inaccurate or inconplete data. To remain
regi stered in the CCR database after the initial registration, the
Contractor is required to confirmon an annual basis that its
information in the CCR database is accurate and conpl ete.

(d) Oferors and contractors may obtain information on registration
and annual confirmation requirements by calling 1-888-227-2423, or
via the Internet at http://ccr.edi.disa.ml.

(End of clause)

L.17 52.204-7004 TELEGRAPHI C MODI FI CATI ONS

Tel egraphic bids/offers are not authorized, however, nodification or

wi t hdrawal of bids/offers by telegramis authorized provided tel egraphic
notice is subnmtted so as to be received in the office designated in this
Solicitation not later than the exact tinme set for opening of bids/receipt
of proposals. The telegraphic nodification or withdrawal received in such
of fice by tel ephone fromthe receiving tel egraph office not |later than the
time set for opening of bids/receipt of proposals shall be considered if
such nmessage is confirnmed by the tel egraph conpany by sending a copy of the
tel egram which formed the basis for the tel ephone call. NOTE: The term
"tel egram’ includes mail grans.
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(end of clause)

L.18 52.204-7004 CHANGES | N SPECI FI CATI ONS

The right is reserved, as the interest of the Government may require, to
revise or amend the specifications and/or drawings prior to the date set
for opening of bids/receipt of proposals. Such revisions and anendnents,
if any, will be announced by an anendnment or anendnents to the
solicitation. Copies of such anmendnents as may be issued will be furnished
to all prospective bidders/offerors. |If the revisions and amendnents are
of a nature which require material changes in quantities, or prices bid, or
both, the date set for opening of bids/receipt of proposals may be
post poned by such nunber of days as in the opinion of the Contracting
Oficer will enable the bidders/offerors to revise their bids. |In such
cases the anmendnent will include an announcenent of the new date for
openi ng of bids/receipt of proposals.

(end of clause)

L.19 52.204-7004 QUALI TY OF ARTICLES, MATERI ALS AND EQUI PMENT

(a) Articles, materials, and equipnment to be incorporated into the
wor k under the contract shall be new and unused unl ess ot herw se
speci fi ed.

(b) Al materials, supplies or articles required in the work shal
be standard products of reputable manufacturers and suitable for the
i ntended use. Unless so directed by the Contracting Oficer, tests of
these itenms will not be required, but such itenms will be subject to the
approval of the Contracting Oficer. Tests, if directed, shall be in
conformty with approved nodern nmethods for the particular itemand cl ass
of work.

(c) Except as otherw se provided, all costs of all tests, exclusive
of the expenses of the Governnent representative, shall be borne by the
Contractor and no separate paynent will be nade therefor

(end of clause)

L.20 52.204-7004 CLARI FI CATI ON OF REQUI REMENT

Prospective bidders/offerors should carefully exam ne the solicitation
and fully informthenselves as to the conditions and matters which can
in any way affect the work or the cost thereof. Should a prospective
bi dder/offeror find discrepancies in, or onmissions from the
solicitation or other docunents, or should he be in doubt as to their
meani ng, he should at once notify Regi na Pucel, Area Code 314-331-8509 , and
obtain clarification prior to submtting his bid.
(end of clause)

END OF SECTI ON L
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SECTION M
EVALUATI ON FACTORS FOR AWARD

M1 52.217-5 EVALUATI ON OF OPTI ONS (JUL 1990)

Except when it is determi ned in accordance with FAR 17.206(b) not to be
in the Government's best interests, the Governnment will evaluate offers
for award purposes by adding the total price for all options to the tota
price for the basic requirenment. Evaluation of options will not obligate
the Government to exercise the option(s).

(End of provision)

M2 52.232-15 PROGRESS PAYMENTS NOT | NCLUDED ( APR 1984)

A progress paynents clause is not included in this solicitation, and
will not be added to the resulting contract at the tinme of award. Bids
condi tioned upon inclusion of a progress paynent clause in the resulting
contract will be rejected as nonresponsi ve.

(End of provision)
(R E-504.5 1976 JULY)
(R 1-30.504-6)

M3 52.232-15 EVALUATI ON AND AWARD, ALTERNATE 111

The Governnment will evaluate bids for award purposes by multiplying the
estimated quantities shown in the bidding schedule by the unit prices bid
and adding the total anpbunts thus cal cul ated for the base bid plus Renewal
Option Year 1, Renewal Option Year 2, Renewal Option Year 3, and Renewal
Option Year 4. The grand total so cal cul ated by conbi ning these anounts
will be the basis for the evaluation of bids. Award will be nade as a
whol e to the | owest responsible bidder conplying with the requirenents of
t hese specifications and deened to be in the best interest of the
Gover nnment .

(end of clause)

M4 52.232-15 ARI THVETI C DI SCREPANCI ES EFARS 52. 214- 5000

(a) For the purpose of initial evaluation of bids, the following wll
be utilized in resolving arithmetic discrepancies found on the face of
bi ddi ng schedul e as submitted by the bidder

(1) obviously m splaced decimal points will be corrected;

(2) Discrepancy between unit price and extended price, the unit
price will govern;

(3) Apparent errors in extension of unit prices will be corrected,;

(4) Apparent errors in addition of |unp-sumand extended prices
wi Il be corrected.

(b) For the purpose of bid evaluation, the government will proceed
on the assunption that the bidder intends his bid to be eval uated on
basis of the unit prices, the totals arrived at by resolution of
arithmetic discrepancies as provided above and the bid will be so
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reflected on the abstract of bids.
(c) These correction procedures shall not be used to resolve any
anbi guity concerning which bid is |ow
(End of statenent)

M5 52.232-15 EXPERI ENCE RECORD

Each bi dder/offeror shall state on the "Experience Record"
(see Appendi x E) provided therefor whether he/she is now or ever has been
engaged in any work simlar to that covered by this Solicitation. The
successful bidder/offeror may al so be required to submt such additiona
information as will tend to show his/her ability to prosecute vigorously the
wor k required by these specifications.

(end of clause)

END OF SECTI ON M
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U. S. ARMY CORPS OF ENGINEERS
ST. LOUIS
CLARENCE CANNON DAM AND MARK TWAIN LAKE
CHEMICAL USAGE WORK SHEET
PRE-USE PESTICIDE APPLICATION FORM

CONTRACT / LEASE NO. DACW43- TRACT NO.
CONTRACTOR/LESSEE

Address:

City: ST Phone

APPLICATOR’SNAME STATE LICENSE NO.
Address: Category Title:

City: ST Date of Expiration:

Phone:

TARGET PEST

DESCRIPTION OF TREATED AREA

PESTICIDES (TRADE NAME)

FORM APPLIED

ACTIVE INGREDIENTS

EPA REGISTRATION EPA CLASSIFICATION
ADDITIONAL REMARKS
DISAPPROVED BY: DATE:
Dennis D. Foss
Operations Manager
APPROVED BY: DATE:
Dennis D. Foss
Operations Manager

o Pesticides must be approved by the Mark Twain Lake Project Office before
pesticides are applied.

CLARENCE CANNON DAM AND MARK TWAIN LAKE
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U. S. ARMY CORPS OF ENGINEERS
ST. LOUIS
CLARENCE CANNON DAM AND MARK TWAIN LAKE
CHEMICAL USAGE WORK SHEET
POST-USE PESTICIDE APPLICATION FORM

CONTRACT / LEASE NO. DACW43-

CONTRACTOR/LESSEE APPLICATOR’SNAME

Address: Address:

City: ST City: ST

Phone: Phone

TARGET PEST

DESCRIPTION OF TREATED AREA

PESTICIDES (TRADE NAME)

FORM APPLIED

ACTIVE INGREDIENTS

EPA REGISTRATION EPA CLASSIFICATION
POST APPLICATION

HOW THE PESTICIDE WAS MIXED: APPLICATION RATE

TIME OF AIR  RELATIVE CLOUD WIND DIRECTION ACREAGE

DAY - TEMP HUMIDITY COVER AND SPEED TREATED
L MPH AC
APPLICATION EQUIPMENT USED AMOUNT APPLIED
I
DISPOSAL INFORMATION
DISPOSAL DATE
METHOD
LOCATION
ADDITIONAL REMARKS

*Post-use pesticide application forms must be completed and submitted to the Mark
Twain Lake Project Office within 48 hours of completion of application.

CLARENCE CANNON DAM AND MARK TWAIN LAKE
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EQUIPMENT LIST

CONTRACT NUMBER:
FOR:

CONTRACTOR NAME:
CONATACTOR ADDRESS:

SERIAL NUMBER | MNFCTR | MODEL | TYPE | CAPACITY | AGE | CONDTN LOCATION

MISC. EQUIPMENT:

1 hereby certify that the above described equipment has been inspected and is in strict compliance with the
contract specification and in accordance with safety requirements set forth in all applicable Federal, State
and Local safety regulations. Corps of Engineers manual. EM-385-1-1, entitled “Safety and Health
Requirements Manual Sept. 1996.

SIGNATURE DATE

CLARENCE CANNON DAM AND MARK TWAIN LAKE
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SEEDLING TREE PLANTING

N\
i Nl
e
\\
i _—= / N \ ‘r./‘,r__-
i Hold bar vertically and o\\ WS
' L'; ;_5\ drive blade full length Y- \‘Q\\
into soil. (1) Pull handle ~==-

toward you 4 to 5
inches, then (2) make a
L1 simitar thrust in
opposite direction.

Tree planting bars have
blades 3 to 4 inches - | \\3’//
~wide and are 10 to 11 . N\ 7/
inches long. | o \{/
Ny S S N
S ENGRES
VAN
A= I Remove bar: insert
' . seedling and shake
Drive blade at 30° hIRaZK& roots out straight
in shit.

angle 3 inches
behind seedling. (1) Pull bar toward
you, then (2) push forward to close
bottom and top of slit. Removal of
the bar leaves a hole which should
be closed to prevent soil drying
near roots.

CLARENCE CANNONDAM AND MARKTWAIN LAKE
VEGETATION MANAGEMENT
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EXPERIECE RECORD

The following information is to be used only in determining responsibility of the bidder
and will NOT become a part of the contract.

Bidder/Offer is requested to furnish the information below pertaining to business
performed for/with other Government agencies (Federal, state or Local) or private
industry.

NAME AND ADDRESS PERSON TELEPHONE CONTRACT NO. DATE
OF GOVERNMENT TO NUMBER (if applicable) OF
AGENCY OR CONTACT CONTRACT
PRIVATE INDUSTRY

CLARENCE CANNON DAM AND MARK TWAIN LAKE
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ACCIDENT PREVENTION PROGRAM
ADMINISTRATIVE PLAN

Willingness %o correct safety hazards‘ detected by the Corps is conmendable, but a poor substitute for a positive program
that prevents or detects and corrects hazards,

Contractor : : Contract Name & No. Date
1 2 . B
Project Superintendent Shi fts/day Hours/shift Maximum employees/shift

4 ' 9 5a 5b

Superintendent’s training in Corps’ safety requirements

6
Major Units of Equipment

7
who will inspect equipment? Inspector’s qualifications Inspection frequency?
8 8a 8b
who is responsible for operators’ physicais? Location of all records Day and hour weekiy safsty
. } meeting
9 10 11
Who is responsible for employee training? vho will orient new employees?
12 13 .
Who is responsiblie for clean-up? Where will drinking water be obtained?
14 15
Who will investigate accidents? ) Who is responsible for providing personal protective equipment?
16 ' 17
Nawe Doctors, Hospitals & Ambulance services with whom arrangements have been made for this contract.
Doctor Hospi tal Ambulance
18 18a 18b

What form of communication will be used to summon ambulance?

I8¢

{over)

LMV 1 I:‘OOI?,M7° 358-R PREVIOUS EDITIONS ARE OBSOLETE,
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. c . . . Type of certificate Nemes of U.S.C.G. licensed boat operators,
N .
ames of first aid attendants having certificates and expiration date type license & expiration date
19 19a 20
21 Fire Fighting Equipment B2 First Aid Kits 23 wWash Facilities
No. Rating Type Location No. Type No. Type
24 Toilets
No. Type

What flammable or combustible liquids or gases will be on job site?

25
Where and how will flammables and combustibles be stored?

26

" Who will be responsible for inspection and maintenance of fire fighting equipment?

27

11 the Company has a published statement of safety policy, please transmit a copy with the return of your Accident
Prevention Program. ‘ .

On a separate sheet submit your proposed layout of temporary buildings and facilities {including subcontractors) and
traffic patterns including access roads, haul roads, R.R.s, utilities, etc.

The : will pursue a positive program of training,
{Company)

inspections and hazard control throughout the term of this contract. Mr./Ms.

has the responsibility and suthority for enforcing them.

Contractor's signature date C.0. or C.0.R. signature date

28
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SEED LIST

I. Agricultural Seed

Milo (Red)

Wheat (Winter)
Buckwheat
Proso-millet-white
Sunflower—-Peredovik
Corn

Sy s WD -
L] ¢« & s » 2

IT. Legume Seed

1. Korean Lespedeza (Hulled)
2. Red Clover

ITI. Warm Season Grass (Pure Live Seed)

Indian Grass-Rumsey

Big Blue Stem, Round Tree
Little Blue Stem, Aldon
Switch Grass, Blackwell

S W N
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FOR IDENTIFICATION

Information Sheet
Serial No.

Name U.S. Army Corps Of Engineers
Address Mark Twain Lake

20642 Highway J

Monroe City, MO 63456
County Ralls

Comp 21 Field A 1

Field No. Sample No.

CLARENCE CANNON DAM AND MARK TWAIN LAKE
APPENDIX H-1



COMPARTMENT 21

Field Acres Soil Cores / Sample Soil Samples / Field
1B 16.7 20 1
1K 12.2 10 1
1P 17.0 15 1
W 6.1 5 1
1R 38.0 20 2
1Y 11.0 10 1
1V 2.6 5 1
1Z 19.1 20 1

Total soil tests per compartment: 4

The field entrances for all fields is located south of Highway 154, approximately
eleven (11) miles east of Paris in the old town of Vector Area access along County road
154.
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J SOIL > SOIL

f) TUBE AUGER

Plow

Figure 1. Soil probes and augers are best 100is for soil
sampling

Figure 2. Sampling with a shovel. First dig out a clean
hole. Then shave a thin slice to the proper depth from a
side. Use the center portion of the slice, about 1 inch
wide, for a subsample.

>

tropED SPOT
SampLe 2

Samere 1

Figure 4. Soil type and fertilizer overiaps or skips cause
large vanability in soil ‘ertihty of a field Fifteen to 20
individual soil cores per composited soid sample will
average out those differences. The goal in fertihzer
apphcationsto fertiize for the average nutnent require-
ments of a beid area
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QUALITY ASSURAND SURVEILLANCE PLAN

1. Quality Assurance Surveillance Plan (QASP). This Plan will be used to assure the
Government that the work specified under this contract is completed satisfactorily.
Surveillance will be conducted three ways.

1.1 Inspection Procedures

1.1.1 Planned Inspection. A planned inspection surveillance of work may be
used due to individual importance or cost, and/or where the Contractor has a record of
poor performance; surveillance population small; or services to be monitored are at
several sites and can be scheduled to conserve inspection travel time.

1.1.2 100% Inspection. This is an inspection method whereby all
observations are monitored, and is used when contract requirements are critical or occur
infrequently and the surveillance population is small.

1.1.3 Customer Complaints. This is an inspection method initiated by the
receipt of customer complaints concerning the Contractor’s performance.

1.2 Monitoring. Inspections of all services performed under the contract will be
performed according to a schedule developed by the Government.

CLARENCE CANNON DAM AND MARK TWAIN LAKE
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